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Temprokckuit paonnblit cyn KpacHosapekoro kpas B cocTaBbe:
npezaceaarenscTBytomero cyasu Hasapenko C.A.,
npu cekperape Hemuenko T.1O.,
¢ yuyactuem: npexacraBurenei wucrua Ipuamna I1.O. — Ipuaunoit UA. u
bypmakuna C.B. no posepenHoctsM, npejacrasutens ucrua Cropoxenko [LH. —
Knumok T.A. mo 0BepeHHOCTH, MPeACTaBUTENs TPEThEro Jula — aaMHuucTpau MO
Tempiokckuii paiion — SlpkoBoii B.A. 1o Q0BepeHHOCTH, NpEJCTABUTENEH TPETHEro
nuua, 3aspiasioulero camocrostenbHble TpeboBanus — 3A0 «BEPIT» -lIaiinytaunosa
2.U., neiicTByiouero Ha ocHoBanuu npukasza Ne 7 ot 05.03.2015 u 3enenckoro E.B. no
JIOBEPEHHOCTH,

paccMOTpPeB B OTKPLITOM Cy/eOHOM 3ace/laHMM /110 10 MCKOBOMY 3asiBJICHHIO
I'puauna Ilerpa OneroBuya K aJIMMHHCTPALHU 3aMOPOMKCKOrO CENbCKOro MoceleHus
TeMmprokckoro paiioHa o NpU3HaHUM MpaBa COOCTBEHHOCTH HA KBApTHPY,

no uckosomy 3assieHuto Cropoxenko [lasna MBanosuua k OO0 «Kyneuecknit
asop» B auue aupexropa Casuukoit JILD. 0 npusHaHUM CHAGNKH KYTUIH-TPOJAXKH
HeJIeHCTBUTEJILHOM,

no 3assnenuio 3A0 «BEPIl» o npusHanuu npaBa coOCTBEHHOCTH Ha
CTPOMTENIbHBIE MaTepualbl, PacrnookKeHHbIe B MECTe HaXOX/IeHHs ObIBIIEro 3/aHus
o0uiexuTHs1, pacnonoxenHoro no azapecy n. Koca Uymka, ycnoBHbliii HomMep oObeKra:
23:01.44-2.20.2003-261 u o6 wuctpeGOBaHMM M3 4YYKOro HE3aKOHHOIO BJIAJICHUS
CTPOHTEJILHBIX MaTEPHAJIOB,

YCTAHOBMUIL:

I'puaun I1.O. obpatuncs B ¢yl ¢ HCKOM, B KOTOPOM MPOCHT NMPH3HATh 32 HUM
npaBo coOCTBEHHOCTH Ha KBAapTHPY Ne 14 B 0OLIEKHMTHH, PACIIONIOKEHHOM 110 aapecy:
Temprokckuit paiion, noc. YUymka, yia. XKenesnonopoxuas, 59.

B obocHoBanne cBoux TpeboBaHMii MCTEll yKaszal, 4YTO B COOTBETCTBHH C
opaepoM Ne 3 ot 08.12.1995, BhinaHHBIM Ha OCHOBaHMHM mpuKasza aupekropa OAO
«ITopr KaBkaz» Ne 48-a ot 30.11.1995, I'puauny I1.0. npenocraBieHo ciayxebHoe
Kujioe nomelleHue B Buae ksaptupbl Ne 14, obuweidt muomaasio 15,9 kB.M.,
Haxojsuleecss B OOWIEKHTHH 1O agpecy: TeMmpiokckuii paiiod, mnoc. Yymika,
yi. XKenesHonopoxnas, 59. Pemennem Temprokckoro padonHoro cyaa or 26.12.2007
no aeny Ne 2-771/2007, ¢ yuactuem OAO «Ilopr-KaBka3z», oraena omneku H
NoneYrTeNbCTBa aAMUHUCTpalMKu Tempiokckoro paiiona, cya obsszan OAO «llopr
KaBka3» npou3BeCTH KarMTaJbHbIH PEMOHT OOLIEKHUTHS IO COCTOSHHSA, NMPUTOAHOrO
JUIS IPOXKMBaHMsA, a Takxke BeenuTh ['puauna [1.0. B kBaptupy Ne 14. Takum obpa3som,
BCTYNMBIIMM B 3aKOHHYIO CHIY CYAeOHbIM aKTOM, YCTaHOBJIEHbI 0OCTOATENLCTBA,
COTJIACHO KOTOPBIM MCTell obiajaeT nmpaBoM Ha KBapTHPY, ABJSIOLLYIOCS NpPeJIMeTOM



3asBJIGHHBIX MCKOBBIX TpebGoBanmil. Mcren Ha npotskeHuHn cpoka Oosee 15 et
HeNnpepbIBHO, OTKPHITO BlIajeeT UMyIecTBoM, B nopsake cT. 210 'K P® necer Gpems
ero coxepxkanus. [IpaBonpuTsA3aHuii Ha AaHHOE JKWJIOE [OMELIEHHE CO CTOPOHBI
TPETHUX JINIL He HMeeTcs. K MOMEHTY paccMOTpEeHHs HaCTOSILIEro HCKOBOTO 3asiBJICHM,
OAO «ITopt KaBkasz» npexkpaTuiio CBOIO AEATENBHOCTh, B CBA3M C Y€M, HCKIIIOYEHO U3
peecTpa IopuaHYecKuX JHil. [IpaBo coOCTBEHHOCTH Ha OOLIEKHTHE K MHBIM JIMLAM He
Mepexouyio, B CBA3M C 4eM, OOBEKT HEABHKHMOIO MMYILECTBA HE HMeEeT
COOTBETCTBYIOLIIEIO0  MpaBoBOro  pexuma  (oTcyTcTBYeT  cOoOCTBeHHHMK). B
MYHHLHNAIBHYIO COOCTBEHHOCTH ODLLUEKHUTHE TAKKE HE MOCTYINAalo, B CBA3M C YeM, Ha
MOMEHT PacCMOTpPEHHS MCKa ABNgeTcs OecXo3saHHBIM.

Cropoxenko IT.W. oOparuics B cya ¢ HCKOM, B KOTOPOM IPOCHT NpPHU3HATh
CHENKY KYIUIM-NPOJAXH MNOMELICHHS - OOLUEKHUTUS JHUTep «A», oblied ruiomanso
656,9 kB.M., ¢ kamactpoBbiM HOMepom 23:30:0101013:258, pacnonoxeHHOro nmno
anpecy: Kpacnonapckuii kpai,  TeMprokckwii paioH, noc. Yymika,
ya1. XKene3HonopoKHUKOB, . 57 «A», 3aKNIOYEHHON M JACHCTBUTENLHOMN; NPU3HATH 34
Cropoxenko ILH. npaBo coGcTBEHHOCTH Ha MOMEILEHHUS - OOLUEKHUTHS JUTEP «A»,
obuweit maowaaso 656,9 kB.M., ¢ KagacTpoBbiM Homepom 23:30:0101013:258,
pacnonoxennoro mno aapecy: Kpachomapckuit  kpaif, Tempiokckuii  paioH,
noc. Yymka, yn. JKene3HOAOpPOXKHHMKOB, A. 57 «A», CUYHTAaTh pelIeHHE Cyja
JOCTATOYHBIM OCHOBaHHMEM JUISl perucTpaluu npaBa coOOCTBEHHOCTH HA MMOMELICHHS -
obmexuTus nurep «A», obuweit mowansio 656,9 KB.M., C KaaacTpoOBHIM HOMEPOM
23:30:0101013:258, pacnonoxennoro no aapecy: KpacHopapckuii kpaii TeMprokckuii
paiion, noc. Yyuuka, yi. JXKene3H010pOKHHKOB, 1. 57 «A».

B obocnoBanue cBoux tpedosanuii, Cropoxenko IT.M. ykasan, yro 20.08.2009
MEXKIY HUM M OTBETYMKOM Obljla COBEpIIEHa CHeNIKa KYIUIM-NPOAaXH MOMEIeHHs -
obmexuTus aurep «A», dakTudeckoit miaomaaelo 656,9 KB.M., ¢ KaaacTpOBBIM
HoMepom 23:30:0101013:258, pacnonoxennoro no azapecy: Kpacnopmapckuii kpaii,
Temprokckuit paiion, noc. Koca Uyuuka, yn. JKenesnonopoxuukos, A. 17. Cnenka 6bu1a
oopmiieHa B mpocToit nmUCEMeHHOH (opme, B BHJIE COCTABICHHS JOroBopa KyIUIH-
npoaaxu. 20.08.2009 onsara no AOroBopy KyIUIH-NIPOAQKH HMCTLOM MpPOM3BEAEHA B
nosHoM 00béMe. B COOTBETCTBHM ¢ aKTOM NMpHeMaM-Tiepeiadyd HMYIIeCTBa K JOrOBOpY
Kynau-npojgaxu ot +20.09.2009, oreryMk nepenan, a UCTEl NPHHS NOMELICHHS -
obuexuTuss nurep «A», ¢dakrtuyeckoit mnnomaaslo 656,9 KB.M., ¢ KaaacTpOBBIM
Homepom 23:30:0101013:258, pacnonoxennoro no azapecy: KpacHopmapckuii kpaii,
Temprokckuit paiion, noc. Koca Yyiuka, yiL.
Keneznopopoxuukos, ja.17. B COOTBETCTBMM C 3aKOHOM, HCTell HEOJHOKPATHO
obpamancs B Ynpasinenue @PenepanbHoit cimykObl rocyaapCcTBEHHOH perucTpaim,
kagactpa W kaprorpagpuu no KpacHomapckomy Kpaiwo ¢ 3asBieHueM o
rocy1apCTBEHHON perucTpaluy npasa coOCTBEHHOCTH Ha BhIllIEYKa3aHHOE MOMEIIEHHE,
HO KaX(Ibli pa3 eMy OTKasblBaJIM 10 HE3aBUCSALIMM OT HEro TIpHYMHAM, Kak
HECOOTBETCTBUE (DaKTHYeCKoro ajpeca, € aJpecoM, YKa3aHHbBIM B JIOrOBOpE,
pa3sHOYTEeHHE B IUIOLIA/IH NMOMEILEHHUA B JIOrOBOpE 3a/1aTKa U J0rOBOpe KYTUTH-TPOAAXKH.
Tak KaKk JOKYMEHTbI COCTaBJISUIUCH HEMOCPEJICTBEHHO OTBETYMKOM H IO €ro BHHE HUCTel]
J0 CHX MOp HE MOXEeT 3aperiCTpHpOBaTh NMpaBO COOCTBEHHOCTH HA YKa3aHHOE BbIIIE
roMelleHre, TakuMm oOpa3oMm, JeiicTBHe OTBETYMKAa Cle/lyeT paccMaTpHBaTh Kak



YKJIOHEHHE CTOPOHBI, yYacTBylolleil B c/ienke, 0T e€ rocylapcTBeHHOH perHcTpaiuy.
Mexay Tem, cielka CcOBeplieHa HajlexaluM o0pa3oM, B COOTBETCTBHH C
TpeGoBaHNAMH 3aKoHa (B NMHUCHMEHHON (opMe, yKa3aHbl NMPEIMET CHENKH, e€ LeHa).
MdakTHYeCKH CleJIKa MCMOJHEHA MOJHOCTHIO. MMyIecTBO HaXOAMTCA B (PaKTHYECKOM
BJIAJICHUM MCTIA W MOJib30BaHuU. [IpaBOMEpHOCTh 3aK/IIOYEHHOH CJIEJIKH OTBETYMKOM
He OCrnapuBaeTcs.

Onpenenenunem cyna ot 27.08.2015, rpaxaaunckue aena no uckam ['puauna I1.0.
1 Cropoxenko [.LHU. obbennHensl B 01HO NPOH3BOJICTBO.

B xoze paccMoTpeHus Hactosuero aena, TpetbuM nuuoM 3A0 «BEPIT» 6buu
3asBJIeHbl CaMOCTOsATENbHbIE TpeGoBaHHs, B KOTOPBIX OOIIECTBO NMPOCHT NPHU3HATH 3a
HMM  1paBo  COOCTBEHHOCTH  Ha  CHEAYIOLIME  CTPOMTE/IbHbIE  MaTepHallbl,
pacrioJIOKEeHHbIE B MeCTe HaxXoXJeHus ObIBlIero 37aHus oOmEeXUTHS, oOLIeH
niaouiaaeio 769,6 kB.M., auTep «A», pacnojoxeHHoro no aapecy: KpacHoaapckuii
kpaii, Temprokckuii paiion, n. Koca Yyuika, ycnoBHblii HoMep oObekra: 23:01.44-
2.20.2003-261, a umenno: mudep 6/y — 120 nucros, crponuna, obpemerka, d6anku
nepeKpbITHs, Mayl3pJiaT, NoAWKUBKa noTtonkos (6/y) — 75 kyb.M., ABepHbIe KOpOOKH ¢
nonotHoM (6/y) — 28 wr., okoHHble 650kH (0/y) — 28 wT., nonosas aocka (6/y) — 48
Ky0.M., 6eToHHble 010KkH, cTeHOBbIe (0/y), a TaKkKe MHbIE MaTepualbl, OTHOCALUECH K
CTPOMTEJILHOMY MYCOPY M HE TOJIBKO; HCTpeboBaTh U3 4yKOro HE3aKOHHOIO BiaJCHHUs
Cropoxenko IT.W. u I'puauna [1.0. ykazaHHble CTPOUTENIbHBIE MaTEPHAJIBI.

B obocHoBanne cBoux tpebosanmii, 3A0 «BEPIT» ykazano, uro 03.03.2008
OAO «Ilopr-KaBka3» (koTopoe Ha CeroaHsLIHUI JeHb JIMKBHAMPOBAHO) MPOJAIO IO
norosopy kymiam-npojaxu, a OO0 «Ilopr A3zoBo-UepHOMOPCKHI»  KYMHIIO
CTpOMTEJIbHbIe MaTepHaibl (OeToHHbIe, JlepeBsIHHbIE W3/ENHs, CTPOUTENbHBIH MycCOp),
KOTOpble 00pa3oBaliuCh B pe3ysibTaTe MPUXO/a B HEroAHOCTb KOHCTPYKLMH 3/aHus
obmexuTus, obumei niuowansio 769,6 k.M., muTEp «A», PacrnooKEHHOro Mo ajpecy:
Kpacnopapckuii kpait, Temprokckuii paiion, n. Koca Yymka, ycioBHblli HOMep
obbekTa: 23:01.44-2.20.2003-261. B HEKOTOPHIX HAOKYMEHTaX 3[aHHe OOLIeKUTHS
umeer ajapec: KpacHopapekuit kpaii, noc. Koca Yymika, yiL.
Kenesnonopoxnas, a. STA. CocrosHue UMyILIecTBa (NMPHILEAIEro B HEOAHOCTh VIS
NMPOXXKUBaHUA OOMEKUTHA) OBIIO onpeneneHo B MPUWIOKEHHWH K JOroBopy KYIUIH-
npopaxu or 03.03.2008. B paneHeiiiem, aaHHoe HMyllecTBO ObUIO NPOAAHO
000 «ITopt A3zoBo-Yepuomopckuii» B nonszy 3A0 «BEPIT». 3nanne obuexuTus
ObUIO B BHJY BETXOCTH pa3pyllieHO W He MOIJIO IKCIUTyaTHpPOBAaThCA Kak 37aHMe.
[ToaTBepikaeHneM TOro, uro 3j4aHue ObUIO paspylIeHO, SBISIOTCH: pelIeHHe
Temprokckoro paronHoro cyaa ot 26.12.2007 no geny Ne 2-771/2007; oryer 06 oueHke
npojaXku 3jaHusi B KadyecTBe apecrtoBaHHoro umymectsa OAQO «llopr Kaskas»,
KOTOPBIH YKa3bIBall, YTO JUIS BOCCTAHOBJICHHS 3[aHMs HYXHO 5,8 muH. py0. JlaHHBIM
3nanueM 3A0 «BEPID» dakrtuyecku Bnajeer ¢ MOMEHTa 3aK/IIOYEHHs JIoroBopa OT
14.12.2009. Umyuiectso 66110 nepeaano 3A0 «BEPIT» B nens noanucanus 10roopa.
Onnaxko, I'puaun I1.0. u Cropoxenko .M. 3asBnsioT npasa Ha CHOPHBIH OOBEKT -
ofLuekuTHe, MnpaBa Ha KOTOpPOE HE 3aperMcTPHpPOBAHBI 32 HUMH B YCTaHOBJIEHHOM
3aKOHOM TMopsjke, U Kotopoe (akTuyecku paspyiieHo. Obs3arenbcTBa 10 orJiare
umyecrsa 3A0 «BEPIT» Beimonuuio B noaHoMm obweme. OaHako, BBHAY TOro, 4TO
O0LIeKUTHE HAXOAUTCH B Pa3spylIEHHOM COCTOSIHHM, HEMPHIOJHOM JUIS NMPOKHBAHHSA,



HeOoOXOIMMO TyTeM MPOBEJCHUS COOTBETCTBYIOLIEH OSKCNEpPTH3bl YCTAHOBHTH -
ABJISAETCS JIM JIAHHOE O0IIEeKHUTHE HEBUKHMOCTBIO.

B cynebuom 3acemannu, npeacrasutens ucrua Cropoxenko ILH. -
Knumoxk T.A., 3asBieHHBIH €€ JOBepUTENeM HMCK IMOJUIepiKaa, COC/IaBIIHCh Ha TE XKe
obcTosTeNbCTBa, B yaoBiaeTBopennn ucka ['puauna I1.0. u tpebosannii 3A0 «BEPI»
npocuia oTkasath noaHoctsio. Takoke, npeacrasurens Knumok T.A. cyany nosicuuia,
4yTo OBUIO /IBa IOTOBOPA, Ha TOprax ObUIO 3/1aHHE TUIOIIA/IBIO 769 KkB.M., KOrj1a cenanu
3anpoc B Pocpeectp, BHISCHHIIN, YTO JBE KBAPTHPbI HA MOMEHT TOProB ObUIH NMPOAAHHI,
1o pe3y/bTaraM TOPros Obljl nepejienan J0roBop U akT NpHeMa-repeayn UMyLIecTsa,
MMYIIECTBO OBIJIO MPOAAHO 3a TY K€ CTOMMOCTh Ha MEHBLIYIO IUIOLIA/b NMOMELICHHS.
Cnenka BblllUIa U3 TOProB, B cooTBeTcTBHH cO cT. 449 I'K P® TOopru, nposeieHHbIe C
HapyILICHHEM 3aKOHA, MOKHO OCMOpPHTH B TeveHWe | roja, yTo BjeyeT 3a coOoH
HeeHCTBUTENLHOCT CJIeJIKK. Pe3ynbTaThl TOProB HMKEM He O0KaloBalHCh, CPOK
Hayaj Tedb co AHs nposejaenus Topros. 12.12.2014 TeMproKCKUM palOHHBIM CYyJIOM
OBLIO NPUHATO pellleHre, KoTopoe Ob1I0 ocTaBeHo 6e3 H3MeHeHHUs, rie ObUIO 0TKa3aHo
B y/0BJieTBOpeHHH MCKOBBIX TpeGoBanuii [lapdeniok k CTOPOKEHKO, rie B TOM YHCIe
M paccMaTpHBalICs BOINPOC O HeaelcTBUTeNnbHOCTH caenku. Cnenka neicTBUTENbHA U
3akoHHa. B Hacrosiuee Bpemsi, Cropoxenko I[LM. B cnopHoM roMelieHuu He
NPOXKHBAET.

[peacrasurens uctua puanna [1.0. — Bypmakun C.B., B cynebHom 3acenanuu
MmojiepKall 3asBJICHHBIH ero JOBepUTeeM HUCK B MOJIHOM 00bEME, COCNaBUIMCh Ha Te
xe obcrosTenscTBa, B yaoBieTBoperun ucka Cropoxenko I'LU. u tpeGosanuii 3A0
«BEPIT» npocun oTka3zate nonHocTeio. Takke, npeacrasurens bypmakun C.B. B cyne
MOSCHWJI, YTO W3 MpeACTaBjIeHHbIX POCHMYLIECTBOM JOKYMEHTOB NpPOCMaTpHBaeTCs
riowmans 769 KB.M., NpeAMETOM JI0roBOpa ABJISETCS COBEPILEHHO JIPYroe MMYIEeCTBO,
000 «Kyneueckuit 1BOp» He MOXKET SBIATHCS OTBETYMKOM I10 Jieay, B CHIY 3aKOHa
IPOJIaBIIOM apecTOBaHHOrO MMyuiecTBo sBnsgercs Pocumymectso, OO0 «Kyneyeckuii
JIBOp» TOJBKO TPEJCTAaBIAA €ro HMHTepechl, Npu 3ToM mnoaxomodns y OO0
«Kyneueckuii aBop» 3akonunnuch 07 aBrycra, a gorosop Obin 3akmouen 20 asrycra,
000 «Kyneyeckuit ABOp» He HeceT HUKAKUX oOs3aHHOCTEH 1o aorosopy. ITockonbky
MpaBO Ha UMYIIECTBO He ObLIO 3aperucTpUpPOBaHO, HA TOT MOMEHT JIOTOBOP CUHTAETCH
3aKJIIOYEHHBIM  TOMBKO C MOMEHTa TrOCYAapCTBEHHOW  PEeruCTpallid  CHCJIKH.
Perucrpaumu He ObUIO, 3HAYUT HeNb3s NpU3HaABaTh NpaBo coOcTBeHHOCTH. YTO
kacaetcs Tpebosannii 3A0 «BEPIT», npeamerom Hacrosuiero cyae6Horo sacejaHus
SABNISIETCS HEABHIKMMOE MMYLIECTBO — 3JlaHHe, CTpoHMarepHallbl He SABJIAIOTCA
npeamerom crnopa, 3A0 «BEPIl» wu3bpan Henauiexaimid crnocod 3auuThl
HapylleHHOro mnpasa, npuyeM TyT I'puauH ¥ CTOPOKEHKO - HE TMOHATHO, OHH HE
Braanesbisl. Topru He GbUIM NPH3HAHBI HEJCHCTBUTENIBHBIMH 10 MuIOmAAH 769 KB.M., B
JIOTOBOpE YKa3aH KaJaacTpOBblii HOMep, HeOOXOJAHMO MPHBECTH B COOTBETCTBHE TOPIrH.
CrpouTesibHble MaTepHalbl HE ABIAIOTCS NMPEAMETOM MCKa, B JJAHHOM CllyYyae BO3HHK
crnop o HeaBHWXKHMOM uMmyllectBe. CropokeHko M I'puavH HUKakuMm oOpasoMm He
napyiatot npasa 3A0 «BEPI», He yyacTBoBaBiiero B cjeike, I'puaHH He npeTeHayer
Ha CTpouTeNnbHbIH Matepuan. [IpaBo Ha 3/1aHME 3aperHCTPHPOBAHO MW HHUKEM HE
ocniopero. B nacrosimii momenT I'puann [1.0. B criopHOM MOMEIICHHH HE NPOYKHBAELT.



[Tpeacrasutens ucrua [puanna I1.0. — I'puauna MLA., cyany nosicHuia, 4To Ha
CEroJIHAIIHMI eHb TaM MPOXKUBAIOT COOCTBEHHUKH, (GUTYPUPYIOT BCEro JiBE IJIOLIA/IH,
KOTOpbI€ O4YeHb JIErKO MOCYHTaTh, 769 KB.M. BMecTe ¢ COOCTBEHHMKAMH KBapTHP,
KOTOpBIM npuHauiexkatr 120 KB.M., ¥ miuomans 659 KB.M. 3a BbIYETOM JIBYX KBapTHp. B
2007 rony OAO «Ilopt KaBka3» Hauano pymnTh 3aauue, B 2007 roay 6b110 BEIHECEHO
pelieHHe O BOCCTAHOBJIEHMM 3/1aHusi W BcelleHMM mojeil. Pemenne cyna He Obino
BBINOJIHEHO, rpaxaaHam Herje xuTh. B 2006 roay oHM OTCTOSUIM CBOE NMpaBO Ha TO,
4TOOBI JKUTh TaM, UX HE BBICEIIHIIH, yepe3 6 MecsiLeB ObUIO pa3pyllIeHo 3/1aHue.

[IpeacraButens TpeTbero JiMLA, 3asBISIOLIEr0 CAMOCTOATEIbHbIE TpeOOBaHUSA —
3A0 «BEPIl», 3enenckuit E.B., 3asBnenHbie TpeboBaHMs Mojiepxan B IOJHOM
00béMeE, COCNIaBUIMCh HA TE K€ OOCTOATENBCTBA, B YAOBJIETBOPEHHH HCKOB I'puauHa
[1.0. u Cropoxenko I'.L. npocun OTKa3aTh MOJHOCTHIO U CYAY MOSCHWI, YTO HH O
KaKo# NaBHOCTH BiajaeHus y ['puanMHa He MOXKET WATH peyb, Y Hero Obln BMJL MpaBa —
cnyxeOHbIi opjiep, NMpUBaTH3aLMs TAKOrO J>KWJlbs HEBO3MOXKHA, OH ObUI BCeJieH B
JIlaHHY10 KBapTupy 1no opaepy, B 2013 rony OAO «ITopr KaBka3z» nukBuaAnpoBaHoO, 15
ner He npouwto. 3A0 «BEPIT» npopanu cTpouTenbHble MaTepHalbl, O MOrameHHH
sanuct B EI'PIT moxer oOpatutbcs TONBKO COOCTBEHHHK, MAHHBIH BapHaHT
HEBO3MOXHO peayin3oBath. O NPUHATOM pelleHHH 00 M3BATHH MMYILECTBA CyaeOHbIe
npuctasbl 3A0 «BEPIT» ne ussemanu, obuiectBy He 66110 00 3TOM H3BECTHO, O TOprax
OHO HHYEro He 3Hano. 371aHHe PYWHHPOBAHHO, CTPOMTEJIbHBIC MaTepHalIbl ABJIAIOTCS
JIBHKMMBIM HMYILIECTBOM, 3/1aHHE B pa300paHHOM COCTOSIHMM, HET TOW HEJBHKHUMOCTH,
O KOTOpO#H WJIET peyb B pamKax Hacrtosuiero jzena. Ecte npouejiypa peKOHCTPYKLHH,
JIOJDKHO OBITH pellieHHe IJ1aBbl paiioHa O pa3pellieHHH PEeKOHCTPYKLHH M akT BBOJA B
IKCIUTyaTaluio, TOrja nojyvyaercs oObeKT ¢ ApYyroil ruiouaabio, B TeXnacrnopre ¥ B
KaJlaCTpOBOM rmacniopre Oy/eT WHas IUIOLajb, CAENKa B YCTAHOBJIEHHOM 3aKOHOM
nopsjke He OyJeT 3aperucTpupoBaHa, Miowaan pasoiayrcs. Ecte nuomane 3aanus,
HO 3/laHHe UMeeT TuIoans 769 KB.M., pelieHHe 0 PEKOHCTPYKLUMH IyTEM YMEHbIICHUS
MJIOIIAAH, pa3jieieHus, BoljeleHus orcyrerByer. [IpusHarth npaBo coOCTBEHHOCTH Ha
TO, 4Yero HeT — HeBO3MOXKHO. [IpocHT nNpUMEHUTH CPOK HMCKOBOW JaBHOCTH 110
tpeboBaumnam ['puanna u CTOpOKEHKO.

[IpencraBurens Tperbero nuua — aamuuuctpaund MO TeMprokckuii paiioH,
SpxoBa B.A., B cyaeOHOM 3acenaHuu B yjoBineTBopeHMH HckoB ['puamuna I1.0. u
Cropoxenko ILU. npocuna orkaszath nonHocteio, no tpebosanusM 3A0 «BEPIT»
nojiarajach Ha YCMOTpPEHHE Cy/a, B CyJe MoscHwia, 4yto Tpebosanus ['puauna He
MOJNIEeXKAT YAOBJIETBOPEHHIO, TAaK KakK KBapTHpa eMy Obuia mnpejocTaBieHa Ha
OCHOBaHHMHM ciyxebHoro opaepa u B coorBercTBUH ¢ JKK P®, npaBo Ha cinyxkebHoe
HJIbE BO3HHMKAeT C 3aK/IOYEHHEM TPYJOBOIrO JIOroBOpa M NpeKpallaeTcs B CBA3M C
pacTop)KeHHeM TpPY0BOro Joroopa. JlaBHOCTb BilaJIeHUs NpejlycMaTpUBaeT OTKPbITOe
M HerpepbiBHOE BiazeHue 6e3 noroBopa. 'puaMH JaHHOM KBAapTUPOH HE BIaJeeT, B HeM
He NpoXkuBaet, umeetcs peuienue cyaa 2007 roja o6 0b6s3aHUH BOCCTAHOBUTH HKHUJIbE.
ITo TpeboBanusam CTopokKeHKO, B COOTBETCTBHM ¢ nocraHosnenueM [lnenyma BC P®
Ne 10, I'nenyma BAC P® Ne 22 ot 29.04.2010 roaa, KOTOpbIE ONMHUCHIBAIOT, YTO JIHLIO
110 CJIeJIKE UMeeT MpaBo OCMAapUBaTh OTKA3 B rOCYapCTBEHHONH pPEerucTpaluH, B JaHHOM
cirydae c/iesiKa sIBJSIeTCS He3aKJIIOUYEeHHOH M HeJeHCTBUTENBHOMN, HEeT rocy1apCTBEHHOMH
peructpauuu. C 2001 roga Cropoxenko obpaiaercs HeoaHokpaTHo B Pocpeectp, eMy



coobiaercst 06 0TKase B rocyAapCTBEHHON perucTpalvu, CPOK AaBHOCTH MPOMNYIICH B
coorBercTBHH ¢ TpeboBanusmu 1. 1 ct. 200 'K P®D, ucren ¢ 2001 roaa 3xan, 4ro He
MOJKeT 3aperMcTpupoBaTh CAelKy. B yJOBIeTBOpeHHM 3asBJIEHHBIX TpebOBaHHIH
CropoxeHko Heobxoammo otkasath. [lo 3T0if cmenke Her ajapeca W pasmepa
npuobpereHHoi muowaad. OH NMPOCHT NPU3HATH CAENKY JEHCTBUTENILHOM B 4acTy
MOMEIIEHMs,, HO KaJaCTPOBBI HOMEpP IMPHUCBOGH HE TNOMENIeHHAM, a OOBEKTY
HeJBHKUMOCTH B uenoM. OOuexuTne ObIIO MOJEICHO HA KBApTHPbI, €CJIH Ha 4acTh
MOMEIIEHUH NPHU3HAHO MPaBO COOCTBEHHOCTH, CJIEJOBATENbHO, TAaKOH OOBEKT Kak
oDILIEKUTHE HE MOJKET CyLIeCTBOBaTh. He MoHATEeH U NMpeAMeT UCKa, CleKa 3aKIo4YeHa
¢ HapywieHHem TpeOoBaHMii 3aKOHa, OHa Obula 3aKillOueHa B [EPHOJ OTCYTCTBHS
nonomounii 'y OOO «Kyneueckuit asop». B wactu tpeGopanuii 3A0 «BEPII»
nojaraet, YTo HeT HeoOXOJMMOCTH NMpPH3HABATh NMPAaBO COOCTBEHHOCTH HA MaTepHallbl,
9TO HE HEJBHIKMMOE HMMYILECTBO, JlaHHasi CJleJIka He MOJUICKHT rocCy1apcTBEHHOM
perucTpauyu, TpeboBaHUS B paMKax JJaHHOIrO Criopa HeornpaBJAaHHBbIL.

[IpencraBurens orBetunka - OO0 «Kyneyeckuit asop», B cyaebHoe 3aceanue
He ABHIICH, OT npejacrasurens [Inaronosoit H.M. noctynuiio xonaraiictso ¢ npocsboi
0 PacCMOTPEHMM Jiejla B OTCYTCTBHE NMpeJICTaBUTeNs 0011ecTBa, rjae Takke ykasaia, 4yTo
npotuB ynosierBopeHuss ucka Cropoxenko ILU., OO0 «Kyneyeckuit asop» He
BO3paxcaeT, B yJioBjeTBopeHHH ucka ['puanna I1.0. npocut oTka3arh, Tak Kak criopHas
KBapTHpa HaXOAMTCs B OOIIKHUTHH, KOTOpoe npuHamiexano AomkHuKy OAO «Ilopt
KaBka3» u ObUIO H3BATO B X0J€ MCMOJHUTENBHOrO npoussoacTea Nel/21/2/2008 - CJ1
or 10.12.2008 u nepesano Ha peanu3alMI0 apecTOBAHHONO MMYIIECTBa YTpaBlieHHEM
O®CCIT otnenom no Temprokckomy paiioHy, mnocraHoBienweM ot 26.06.2009
deziepanbHOMY areHTCTBY M0 YNPABJIEHHUIO rOCYAapPCTBEHHBIM HMYILECTBOM (J1.1. 75).

[IpeacraBurens OTBETYHMKA - AJAMHMHHCTPAUMM  3aropoXKCKOro  CelbCKOro
nocenenus Temprokckoro paioHa, B cyjeOHoe 3acefaHWe He ABWICA, OT TIJIaBhl
aJIMUHMCTPALMKH  3aropoKCKOro  CeNbCKOro rnocesneHuss TeMprokckoro paioHa
Konoauna H.I'. noctynuiio 3asBnenune ¢ npock00i 0 pacCMOTPEHHH Jiesla B OTCYTCTBHE
npeJCTaBUTeNS ¥ NPUHATHM pellieHHs Ha ycmoTpenue cyaa (n.a. 217).

[TpencraBurens Tperbero guua - TepputopuanbHoro ynpasienus PeaepanbHoro
areHTCTBA M0 YNPaBJIECHUIO rOCY/IapCTBeHHBIM MMYyIlecTBOM B KpacHonapckoM kpae, B
cyaebHoe 3acenianue He sBHiCs, oT npexacraBurens [lensk I1.B. moctynun oT3eiB Ha
HCKOBOE 3asABJICHHE, -B KOTOPOM OHa TMPOCHT paccMOTpPeTh Jel0 B OTCYTCTBHE
NpeACTaBUTENs,  pelleHHe  MPUHATH B COOTBETCTBHH € JEHCTBYIOIIUM
3akoHojaTebeTBOM. CornacHo npeacTaBieHHOMY OT3bIBY, YkasoMm [lpesunenra
Poccuiickoit ®epepaumn ot 12.05.2008 N 724 na @exnepanbHOoe areHTCTBO IO
YNpaBIEHHIO IOCYAAPCTBEHHBIM MMYLIECTBOM BO3JIOKEHbl (DYHKUHH MO peanu3aluu
MMYIIIECTBA, apECTOBAHHOIO BO MCIMOJIHEHHE CY/1eOHBIX pelIeHHI HJIH aKTOB OpPraHoB,
KOTOPBIM MPEeJ0CTaBICHO NMPaBO MPHHUMATh pelieHus 00 oOpallleHHH B3bICKaHHsS Ha
uMytiecTBo (¢pyHkumuu opranuszaropa topros). CornacHo 1. 5.5. MOJOXEHHS O
@esiepabHOM areHTCTBE MO YNPABIEHUIO TOCYAapCTBEHHBIM HMYIIECTBOM, YTB.
[Tocranosnenuem [lpaBurensctea P® or 05.06.2008 N 432 corsacHO KOTOpOMY
PocHMyIecTBO OpraHu3yer B YCTAHOBJIGHHOM [OpS/IKE peaiu3alHio, B TOM 4YHCIe
BBICTYNAeT MpOJABIOM, HMyllecTBa (B TOM 4YHCIe MMYIIECTBEHHBIX TIpaB),
apecTOBAHHOIO BO MCIOJIHEHHE CYAEeOHBIX pelleHU MM aKTOB OpPraHOB, KOTOPBIM



MpeoCTaB/IeHO MPaBo MPUHMUMATD pelieHns 00 oOpalleH!H B3bICKaHHs Ha HMYLIECTBO.
Cornacto . 1.2. Ipukaza ®CCIT P® N 347, Pocumymectsa Ne 149 or 25.07.2008
«O6 ytBepknenun Ilopsaka s3aumogeiicTBus desiepanbHoit CiyKObl CyACOHBIX
npucrasoB W DejepaibHOr0 areHTCTBa M0 YNPaBIECHHIO  rOCYAapCTBEHHBIM
MMYLIECTBOM [0 BONPOCaM OpraHM3alMu MpoJaXH HMYIIECTBAa, apecTOBAaHHOIO BO
UCTIONHEHHE CYIeOHBIX pelleHHi M aKTOB OPraHoB, KOTOPBIM IPEI0CTaBJICHO MPaBo
NpUHUMATh peleHds o6 oOpalueHHH B3bICKAHWA Ha MMyllecTBo» (nanee - Ilpukasa
®CCIT P® N 347, Pocumyiectsa Ne 149 or 25.07.2008) peanusaiuio apecTOBaHHOIO
uMylecTBa ocyuiectsiser PocumyiectBo. CorsiacHo yKa3aHHbIM BbILLE MOJIOKEHHSAM
TeppuTopnansHOe ynpasjieHHe U NPUBJIeKaeMble UM (PU3HYECKHE H IOPHAHYECKHE JINIA
3aHUMAIOTCS peaju3alneii apecTOBAHHOIO HMYLIECTBa HA OCHOBAHHH MOJY4YEHHOrO OT
cyneOHOro npUCTaBa-UCTOJHUTENA YBEJOMJIECHHS O TOTOBHOCTH K peajlHM3aluu
apecTOBAHHOIO MMYILIECTBA M MOCTAHOBJIEHHs (3aBEPEeHHBIX KOMHUI MOCTAHOBJICHHA) O
nepeaaye MMYLIECTBA JOJDKHHKA Ha peanusauuio. PeleHne o BO3MOXKHOCTH MPOAAXKH
TOr0 MJIM MHOrO MMYIIECTBA B LeNAX YAOBJIETBOpeHHs TpeOoBaHWi B3bICKaTesed no
MCIIOJIHUTE/IbHBIM TNIPOU3BOZACTBaAM TeppuTOpHanbHOE yNpaBieHHE HE TPHHHUMAET.
Yeenomnenuem Ne 1850 ot 02.06.2009 0 roToBHOCTH K peaju3alMd apecTOBAHHOIO
umywectsa Ynpasnenne @OCCIT ypepomuno TeppuropuanbHoe yrpasjieHHE O
rOTOBHOCTH pealu3auuu umyinectsa, npuHaanexamero OAO «Ilopr Kaskaz» -
ofbwexurne, aurep «Ay», miowanbio 769,6 KB.M., pacroJioKeHHOEe I10 ajJpecy:
Temprokckuit  paiton, n. Koca Yywmka. [locranoBnenueM cyneGHOro mnpucrasa-
ucnonaurens or 26.06.2009, obwexutue nurep «Aw», miowansio 769,6 kB.M., ¢
kazacTpoBbiM HoMepoM 23-01,44-2-2003-261, npunaanexamee OAO «ITopr Kaskasy,
nepeaano Ha Topru. CoriacHo nopy4yeHuio Ha peanusauuio ot 13 miona 2009 ronga Ne
2101 TY PocumymiectBa B KpacHonapckom kpae nopyuwio OO0 «Kyneueckuit asop»
MPUHATH JUIS TOCHEAYIOlei peann3aluu OT cyaeOHOro npucTaBa-vCIOJHUTENS IO
aKTy npHema-Tiepejiayd apecToBaHHOE MMYIIECTBO, NMpuHauIexKauiee A0mkHUKY OAO
«ITopt KaBkas», H3pATOE B XOJIe MCHOJHHTENBHOrO npoussoacTsa Nel/21/2/2008-CJ1
ot 10.12.2008 r. - o6mexuTue, oueHentoe B pasmepe 201 687 py6. CornacHo ortuery o
pesyabTarax peanuszauuu umyuniecrsa Ne 180, mobeaurenem TOpros 1o peajusalnuy
apecToBaHHOro umyiecrsa Obu1 npusHaH Cropoxenko ILH., ¢ xoropsim Obui
3aKJIIOYEH JOroBop Kyruin-npoaaxu oduwexutus Ne 131 or 20.08.2009. M3 norosopa o
sanatke ot 10 asrycra 2009 roma Ne 2 ycmarpusaercsi, uto Cropoxenko ILH.
nepeurcin JIeHexHble cpezictBa B pazmepe 21 000 pyGneli B kavyecTBe 3ajaTKa Ha
pacuetHbiii cuer OO0 «Kynedeckuit ABop» AN ydacTHsi B Toprax [0 MpoJaaxe
apecTOBAHHOIO MMYILECTBA B paMKaX MUCIOJHHTEILHOrO npousBozacTea Ne 1/21/2/2008-
CJl or 10.12.2008 11 asrycra 2009 r. B 14 yac. Opranusaropom Topros - OOO
«Kyneueckuii 1Bop», 6bu1a npunsra or Cropoxenko I'.LM. 3asBka Ha yyacTHe B TOprax,
perucTpalMoOHHBIi HOoMep 3asBku Ne 2. ®akr nepepaun mnpoaasuom - 00O
«Kyneyeckuit nsop» mnokynareno Cropoxkenko ILM. HEABHXMMOro HMylIecTBa -
OOIIEKUTHS JTUTEP «A», obuieit miowansio 769,6 kB.M. no aapecy: KpacHomapckuii
kpaii, Tempiokckuit paiion, mnoc. Koca Uymka, yn. JKenesnomopoxwas, 17,
MOATBEPIK/IAETCH aKTOM MpHeMa-nepeiayd UMyIIecTBa K J10roBopy KyIUIH-IIPOJaKH OT
20 aBrycra 2009 roaga Ne 131. Panee, B TeMpIOKCKOM paiOHHOM Cy/I€ pacCMaTpHBaJIOCh
uckoBoe 3assrnenue [lapdeniokooit H.A. o npusHaHHM TOProB Mo peaau3aluy



OOLIEKUTHS HeeHCTBHTENbHbIMU. TeMPIOKCKHH pallOHHBIH CyJ1, He HalaA OCHOBAHHH
JUIS TIPM3HAHMS TOProB HeJeHCTBHTENbHbIMM, pemenvem ot 12.12.2014 orkasan B
yJIOB/IETBOPEHHH 3asBIeHHbIX TpeGoBanuii. Cy/oM aneIAUMOHHON MHCTAHIHK ObLIH
nojyiepXKaHbl BBIBOJBI, cjieslaHHble TeMPIOKCKMM paiOHHBIM CYJOM B pPEIIEHHH OT
12.12.2014 u anewisunoHHbIM onpeaenerueM ot 23.06.2015 oxo Gbu10 ocTasieHo 6e3
u3MeHeHus (1.1.95-125).

INpencrasutens Tperbero auma - OO0 «Orxumrepmunam», B cynebHoe
3ace/lanue He sBuiics, ot npeacrasutens bexeukoro C.M. nmoctynuio XonaTaicTBo O
PacCMOTPEHHH Jiela B OTCYTCTBHe mpeicTaBuTens obuiecrsa (1.4. 219), a Takxe,
nUchbMeHHble Bodpaxenus (ma. 211-213), B KoTOphIX, OOWIECTBO TNPOCHT B
ynosiaersopenun npeabssiennsix ['puanabsiM I1.0. n Cropoxenko ILH. wuckos
OTKa3aTh, CCHUIAACH HA ClIEAYIOLMEe O0CTOATEeNbCTBA: KBapTHpa B OOMIGKHTHH Oblia
npenoctasieda ['puauny [1.0O. B coorBerctBum ¢ opaepom Ne 3 or 08.12.1995,
seiganHoro OAO «[lopr KaBkas», kak ciyxeOHoe nomernieHde. B MOMEHT BblJauu
opaepa I'puauny I1.0., neiicrBoBan Kunuunsiit kogeke PCOCP, B cCOOTBETCTBHH €
KOTOPBIM, MOPAZOK NMPEJOCTaBICHUS CITyKeOHBIX JKWIBIX IMOMEILEHHH U MOJIb30BaHHA
MMM ycTaHaBiauBaetcs 3akonozaarensctBoMm Coroza CCP, nacrosmmm KoaekcoMm u
apyrum  3akonoparensctBoM  PCOCP.  CnyxeOHble  Kuible  NOMELICHHS
NPeAOCTABIAIOTCS [0 PEIIeHHIO aJMHHHUCTPALMM  TPEANpPHATHS, YUpeKICHH,
OpraHu3alMH, NPaBJICHUS KOJIX03a, OpraHa yrnpasieHH!s JpYroi KoonepaTHBHOH W HHOH
oOLIIECTBEHHON OpraHu3allii, B BEJEHHH KOTOPBIX HAXoJATCs 3TH nomeueHus. Ha
OCHOBAHWHM TMPHHATOrO peLIeHHs HCMOJHUTENBHBIM KOMHUTETOM COOTBETCTBYIOIIErO
mecTtHOro CoBeTa HapOAHBIX JAENyTAaTOB, I'PAXJIAaHHHY BbIJIAeTCs opiep Ha ciyxebHoe
xunoe nomewienne. @Popma opaepa Ha caykedHOe KHJIOE — TMOMELIEHHE
ycranaBnuBaercs CoBerom  Munuctpo PCOCP. Paboune u  ciyxauue,
MpeKpaTHBLIKE TPYOBbIE OTHOLIEHUS C NPEANPUATHEM, YUPEKICHHEM, OpraHHu3allueH,
a TaK)Ke rpakaaHe, KOTOpble HCKIIOUEHb! U3 YJICHOB KOJIX03a WM BBHIIUIM H3 KOJIX03a
Mo COOGCTBEHHOMY JKENAaHWIO, TOJUISKAT BHICEJACHHIO M3 CIYKeGHOro JKHIOro
MOMELIEHHs CO BCEMH TMPOKUBAIOIIMMHU ¢ HUMH JHIIaMH 0e3 npeaocTaBieHus Apyroro
kunoro mnomemenus. Takum obpazom, ['puauny I1.0. Bbiaensnoce ciyxedbHoe
NMOMELIeHHe Ha TMepuojl ero TpyaoBeIX OTHoweHuH. [lpekpaiienue TpyA0OBBIX
OTHOILEHHI SB/ISETCAs OCHOBAHMEM JUls OCBOOOKIEHHS BbIIEJIEHHOro CiyKeOHOro
NMOMELIeHHs U NpeKpalieHus npasa noib3oBanus UM. [IpesocTasieHne B COOTBETCTBHH
c opaepom ciyxebnoro nomewtenust 'puauny [1.O. nompasymeBaer mnoa coboi
JIOTOBOPHBIE OTHOILEHHSI 10 TMOJIL30BAHUIO TAaKMM ciayxeOHbIM nomemenneM. He
3aKJIIOYEHHE TAKOro JIOroBOpa MM OTCYTCTBHE ObIBIIEro coOCTBEHHMKA, B HacToOslIEe
BpeMsi He SBISETCS JIOKA3aTelbCTBOM OTCYTCTBUS BO3HMKHOBEHHS JIOTOBOPHBIX
OTHOLIEHHIT 1O MOJIB30BAHMIO YKa3zaHHbIM ciykebHbiM nomemenueM. OAO «llopt
KaBka3» Obuto nukBuaupoBaHo Tonbko 21.05.2013 u 10 3TOr0 MOMEHTa SBIAJIOCH
u3BecTHIM ['puanHy I1.O. COGCTBEHHHMKOM YKa3aHHOIO CIIy)KeOHOro IMOMELICHHUS.
Cnenosarensio, y I'puauna I1.0O. oTcyTcTBYIOT OCHOBaHMs JUIss TNpH3HaHHS Npasa
cOOCTBEHHOCTH HA KBapTHPY B OOLLIEKHTHH, pAacroioKeHHOM 1o ajipecy: TeMploKCKHi
paiion, mnoc. Yywmka, yi. JKenesHomopoxknas, 59 B COOTBETCTBHM € M. 3 cT. 225
[paxaanckoro kojekca PP 1o OCHOBaHHMAM, MpelyCMOTPEHHbIM CT. 234
['paxpanckoro kojaekca P®. Cropoxenko ILH. He npeacraBun JI0Ka3aTesbCTB



ykiaoHenus orseryrka OO0 «Kyneveckuit ABOp» OT PEerucTpaly CACJIKH - 0roBopa
Kymin-npogaxku  nomemenuss ot 20.08.2009, a Takke — JIOKa3aTeNbCTB,
CBHETENBCTBYIOIIMX O NPEANPHHSTHIX UM ASHCTBHAX JUIS YCTPaHEHHS 0OCTOATEILCTB,
MOC/YKMBIIKX OCHOBAHHSMH /Ul OTKa3a B rOCYJapCTBEHHOH PErucTpaliy CHECJIKH.
Takxe, Cropoxenko IT.U. He npe/icTaBieHbl J0Ka3aTeNbCTBAa 00XKANOBAHHS peLICHHH
Vnpasnenus ®enepanbHoii caykObl rocyJapCTBEHHOH PErucTpalHy, Kajactpa H
kaprorpaduu HO KpacHOAApCKOMY Kpaio 00 OTKa3e B rocy/1apCTBEHHOH perucTpauuu
yKa3aHHOM CJIe/IKH, B MoOpsjke, mnpeaycMoTpeHHoM ®eziepanbHbiM 3akoHOM  «O
rocy/J1apCTBEHHOI PEerucTpalny npas Ha HEABHKHMOE HMYILECTBO H CIETIOK ¢ HUM» Ne
122-®3 or 21.07.1997. VYnosnersopenue HCKoBbIX TpeGosanuit I'puaumna I1.0. u
Cropoxenko ILW. Moxer mnosauste Ha mnpaBa wuiM obsszanHocty OO0
«lOrxumrepMuHal» 10 OTHOLIEHWIO K KaXJAOMY W3 HHX, TpH YCTaHOBJIEHHMH H
OpraHu3alMi CaAaHUTAPHO-3aLMTHON 30HBI €ro MPOU3BOJACTBEHHOI0 KOMILUIEKCA, T.K. B
coorBerctBuM ¢ 1. 5.1. CAHITHUH 2.2.1/2.1.1.1200-03 «CanuTtapHo-3allluTHBIE 30HBI H
CaHMTapHas KiacCH(pHUKAUMA NpPeANpHATHI, COOpPYKeHUIl W HHBIX OOBEKTOB» B
CaAaHMTAPHO-3aLMTHON 30HE HE JIOMYCKaeTCs pa3MellaTh: XKUY 3aCTPOHKY, BKIIOYas
OTJIeJIbHBIE OKWJIblEe JIOMa, JaHaadTHO-peKpeallMOHHbIe 30HBbI, 30HBI  OT/ABIXA,
TEPPUTOPUH KYPOPTOB, CaHATOpPHEB M JIOMOB OTJIbIXa, TEPPUTOPUH CaAZIOBOIYECKHX
TOBAPHIIECTB U KOTTEDKHON 3aCTPONHKH, KOJJIEKTUBHBIX WM MHANBUAYAIBHBIX JaYHbIX
M CaJloBO-OrOPOJIHBIX YYAaCTKOB, a TakKe JIpyrHe TEPpPUTOPHH € HOPMHPYEMBIMH
MokasareiasiMM KadecTBa cpejbl OOHMTaHHS; CIOPTHBHBIE COOPYXEHHS, JETCKUe
MJIOLIAAKH, 00pa3zoBaTeNbHble U JIETCKHE YUpexKIeHUs, JeuebHo-npodHIakTHYecKue
03/I0POBHTEJIbHbBIE YUPEXKICHHs 00LIEro noJib30BaHHs.

[IpencraBuTens HamiexamuM oO0pa3oM H3BELIEHHOIO O BpPEMEHH H MeCTe
CIIyLUIAHKs jiesa TpeThero juua - Ynpapnenus PesepanbHoi ciyx0Obl rocy1apcTBEHHON
perucTpauus, Kagactpa M kaprorpapuum mno KpacHopmapckomy kpato, B cynebHoe
3ace/laHHe He ABWJICS, O NPHUYHHAX HESIBKH CY/Y HE H3BECTHO.

Cyn, Mccle/oBaB MaTepHaibl Jiela, HaXOAMT HMCKoBble TpeGoBanus ['puanna
[1.0., Cropoxenko TLU. u 3A0 «BEPII» He noanexaumMmu YIAOBIETBOPEHHIO IO
CJICYIOIIUM OCHOBaHUSAM.

B cuny cr. 56 I'TIK P®, kaxkias cTopoHa JIOJIKHA [10Ka3aTh Te 00CTOATENBLCTBA,
Ha KOTOpbI€ OHA CChWIAETCs KaK Ha OCHOBAHHMS CBOMX TpeOOBaHHH M BO3pakeHHH, €CIIU
HHOE He MpeyCMOTpeHO (eepaabHbIM 3aKOHOM.

Kak cneayer W3 MarepuasioB Jiela M YCTAHOBJIEHO B Cy/le0HOM 3ace/laHMH,
kBaptupa Ne 14, nmnomaasio 15,9  kB.M., pacnosiokeHHas 10  ajpecy:
yi. XKenesnomopoxnas 59, noc. Yymka, Temprokckoro paioHa, B OOLIEKHTHH
npenocrasiena ['puauny I1.0. Ha ocHoBanum opaepa Ne 3 or 08.12.1995, BeipanHoro
OAO «Ilopr KaBka3» kak cinyxeOHOe MmoMmeleHne, 4YTo yCTAHOBJIEHO BCTYIHBIIMM B
3aKOHHYIO cuily pereHreM Tempiokckoro paifonHoro cyzaa ot 26.12.2007 no nery Ne
2-771/07 (n.x. 5-6).

Yuureias nonoxkenus 1. 2 cr. 105 Xunuumnoro konekca PM, norosop Haima
JKHJIOrO MOMeIIeHUs B OOIIeKHTHH, 3aKIIOYEHHBIH Ha MepHoJl TPYAOBBIX OTHOLUEHHH,
MpeKpalaeTcs nocie npeKpaleHus JaHHbIX TPYA0BbIX OTHOIIEHHA.

B moment Belgaun opaepa I'puauny I1.0., neiicrBoBan JKHIHMIIHBIH KOAEKC
PC®OCP u ananoruyHas HopMa coxepxkanach B c1. 107 yka3annoro Koznekca (aekcTBo-



BaBIIErO B TEPHOA TpPEJOCTABICHHUS JKWJIOTO TOMELIEHHs), KOTOpas TaKKe
rnpejycMaTpuBaia, 4yTo pabouue U clyxaiiue, NpeKpaTHBIIHe TPYA0BbIE OTHOLICHHUS C
MpeAnpUsTHEM, YYpekJeHHeM, OpraHusalMel, a Takke TrpaxjaaHe, KOTOpble
MCKJTIOYEHBI M3 YIEHOB KOJIX03a WM BBILIIH M3 KONIX03a M0 COOCTBEHHOMY JKEJIaHHIO,
MOJUIEKAT BHICEJIEHHIO U3 CJIYKeOHOro KHUJIOro NMoMeIEeHHs CO BCEMH MPOKHBAIOIIHMH
¢ HUMHM JMiiaMu 6e3 npeaocTaBIeHus APYroro *KHJIoro noMeIeHus.

Takum 06pa3om, cy/l MPHXOAMT K BBIBOAY O TOM, YTO NPaBO COOCTBEHHOCTH Y
I'puauna [1.0., B cuily ykasaHHBIX HOPM 3aKOHO/IATENILCTBA, HE BO3HHKIIO.

B coorserctuu ¢ 1. 15 ITocranosnenus [Tnenyma Bepxosroro Cyna PO Ne 10,
[Tnenyma BAC P® Ne 22 or 29.04.2010 , npu paspemieHdH CroOpoB, CBA3aHHBIX C
BO3HHKHOBEHHEM MpaBa COOCTBEHHOCTH B CHJIy NpHOOpeTaTeNbHON AaBHOCTH, CylaM
HEOOXOAMMO  YYMTHIBaTh  Clie/lylollee:  AaBHOCTHOE  BJAJICHHE  SABIAETCH
N0GPOCOBECTHBIM, €C/IH JIHLO, TOJyyas BO BlajieHHe, He 3HAJIO H HE JOKHO ObUIO
3HaTh 00 OTCYTCTBMM OCHOBAHWS BO3HHMKHOBEHHMS Y HEro rpasa COOCTBEHHOCTH,
BJIaJICHHE UMYILECTBOM KaK CBOMM COOCTBEHHBIM O3HA4YaeT BJIAZICHHE HE IO JI0roBOpY.
[To 3roit npuunne cr. 234 I'paknanckoro koaekca P® He nouiekUT NpUMEHEHHIO B
Cllydasix, KOrja BjaJIeHHe MMYIIEeCTBOM OCYLIECTB/SETCS Ha OCHOBAHHWM JIOrOBOPHBIX
00s3arennbeTB (apeH/ibl, XpaHeHus, 6€3B03MEe3/IHOrO M0JIb30BaHHUS H T.I1.).

Kpome Toro, B coorBercTBuu ¢ . 1 cr. 234 ['paxkaanckoro kojaekca P®, nuuo -
rpakKJAaHWuH MK IOPUIHYECKOE JIMLIO, - He ABJsIoleecs COOCTBEHHHKOM UMYIIIECTBA, HO
N00pOCOBECTHO, OTKPBHITO M HENPEPLIBHO BJIAJEIONIEe KaK CBOMM COOCTBEHHBIM
HEJIBUKMMBIM MMYLIECTBOM B TeYeHHEe MATHAAUATH jeT JUOO0 MHBIM HUMYIIECTBOM B
TEYeHHe MNATH JieT, npuodperaer mnpaBo COOCTBEHHOCTH Ha 3TO HMYIIECTBO
(npuoGperarenbHas JaBHOCTD).

Cornacuno Beinucke w3 EI'PIOJI, BeiianHo# no cocrosuuio Ha 19.11.2015 (n.a.
229-243), OAO «Ilopt Kaka3» Obuio mukBuaupoBano 21.05.2013 u takum obpasom,
710 3TOro MoMeHTa sBsnoch u3BecTHbIM ['puauny I1.O. coBGCTBEHHHKOM yKa3aHHOTO
cnyxebHoro nomeuienus. Cnenosarenso, y I'puanna I1.0. oTcyTCTBYIOT OCHOBaHHS
IS TIpM3HaHUS TnpaBa coOcTBeHHOCTH Ha kBapTHpy Ne 14 B 00mexuTHH,
pacrosiokeHHOM 1o azpecy Temprokckuii paiion, noc. Yymka, yn. JKenesHonopoxHas,
59 B coorBercTBHM ¢ 1. 3 cT. 225 I'paxkaanckoro konekca P® 1o ocHOBaHHAM,
npeaycMoTpeHHbIM ¢T. 234 ["paxaanckoro koaekca PD.

Kpome Toro, pewenneM Temprokckoro paitonHoro cyjaa ot 26.12.2007 no neny
Ne 2-771/2007 ycraHOBNeHO, 4TO KBapTHpa He TPHUIoAHAa K TNPOKHBAHHIO,
npeacrasutend 'puauna I1.0. B xone cyaeGHoro sacenaHust MoATBEPAMIIM, YTO HX
JI0BEpUTENb HE MPOXKUBAET B KBAPTHPE B BUY TOrO, YTO OOILEKHUTHE Pa3pyILEHO.

OtHocuTenbHo TpedoBanuii Cropoxenko ILU., cyn npuxoaur k ciaeayiomemy.

[TocranosnenneM cyaebHoro npucrapa-ucnonuurens or 26.06.2009, obmexurne
nautep «Ay», miomansio 769,6 kB.M., ¢ kagacTpoBsiM Homepom 23-01,44-2-2003-261,
npunaiexaiiee OAO «Ilopt Kaska3s», nepenano na topru (J1.a. 133-134).

CornacHo nopydyeHuio Ha peanusaumio ot 13 wmrons 2009 roma Ne 2101 TV
Pocumymiectsa B KpacHonapckom kpae nopyuuno OOO «Kyneueckuit ABOp» NMPHHAT
JUIS TIOCNEAYIOlIeH peanu3aluu OT CcyAeOHOro npucTaBa-UCHOJIHHTENS M0 aKTy
npuema-repe/1aun apecTOBaHHOE HMYILIIECTBO, npuHaiexkatee 10kHUKY OAO «Ilopt



Kaska3», H3bsTOE B XOJ€ HCMOJHHTeNbHOro mpoussoacrea Nel/21/2/2008-CII ot
10.12.2008 r. - obmexuTHe, oleHeHHOe B pasmepe 201 687 py6. (1.a. 137-138).

CornacHo oT4YeTy O pesyabraTax peanusauun umymecrsa Ne 180, nobeaurenem
TOProB M0 peajn3alii apecToBaHHOro umMyulecTsa 01 npusnan Cropoxenko ILH., ¢
KOTOpBIM OBLJI 3aKJIIOYEH JIOroBOp KyIM-npojaxu odwexutus Ne 131 or 20.08.2009
(n.a. 135).

B o6ocHoBanue csoux Ttpedosanuii, Cropoxenko [L.U. ykassiBaer, 4TO OH
HEeOJHOKpaTHO obpainasncs B opranbl PocpeecTpa 3a perucrpaimeii npasa Ha COpHOe
MOMelleHHe U eMy B 3TOM ObUIO OTKA3aHO 10 pa3in4yHbIM MPHYHHAM.

Bmecte ¢ Tem, B noarsepxkiaenue cBoux tpebosanui, Cropoxenko ILH. ne
NpeJCTaBlIeHO JloKa3aTenbeTB yKioHeHus oTBerynka OOO «Kyneueckuit asop» ot
perucTpauuu CeNnKy - J0ropopa Kyriau-npoaaxu nomemenus or 20.08.2009, a taxxke
JI0Ka3aTe/IbCTB, CBUACTE/ILCTBYIOIMX O NMPEANPHHATBHIX UM JAHCTBUAX JUIS YCTPAHEHHS
00CTOATENILCTB, MOCHYKHBIUMX OCHOBAaHMSIMM JUIs OTKa3a B TIOCYAapCTBEHHOM
PErucTpaLuy CJICIKH, PaBHO KaK U JI0Ka3aTeJIbCTB 00KanoBaHus pelieHnit YnpasieHus
DenepanbHOR CiykObl rocy1apcTBeHHON perucTpauu, Kajactpa U kaprorpaduu rno
KpacHonapckomy kpaio 00 oOTkase B rOCYAapCTBEHHOM perucTpaliy yKa3aHHOM
CHIeJIKH, B Mnopsjke, npeaycmorpeHHoM DenepanbHbiM 3akoHOM «O rocyapcTBeHHOM
pPEerucTpaly NnpaB Ha HEJABHXXHMOE HMYIIECTBO M cAeloK ¢ HuM» Ne 122-D3 ot
21.07.1997.

Kpome Toro, norosop kymiau-npojaxu umyuiectsa ot 20.08.2009 3akmioueH B
OTHOILICHHH 3/IaHHsA, UMEIOLIEro riowans 656,9 kB.M., B TO BpeMs Kak IJIOLIaAb 31aHus
cornacHo Beinucke W3 EI'PI1 umeer nnomans 769,6 KB.M. ¥ npu 3TOM, B MarepHaibl
Jiesia He Mpe/ICTaBIeHbl JOKYMEHTBI OPraHOB MECTHOIO CaMOYTPaBIeHHS O pa3pelieHHH
PEKOHCTPYKUMH 3/1aHUsl OOILUEKHMTHSA, YTO NPHUBENO K M3MEHEHMIO ero IUIOIIAAH, a
UMEHHO BMeECTO Iiom@au 769,6 KB.M., PEKOHCTPYHpPYeMOe 3JlaHHe CTajJl0 HMeTh
rowans 656,9 ks.m. _

Hctuom takke BoiOpan Henajuiexaumit otBetunk - OO0 «Kyneueckuit aBop»,
KOTOpPO€ HHMKOIJIa NMpaBoM COOCTBEHHOCTH Ha CIIOpHOE MMYIIECTBO He obnaznano, a
BBICTYITHJIO TpEJCTaBUTENEM [0 NPOJake MMYIIECTBA B paMKax HCIOJHUTEIBHOIO
npou3BojicTBa, Kotopoe npuHaanexano OAO «llopr Kaskas».

Kpome Toro, -B obocHoBanue cBoero ucka, Cropoxenko IT.H. npeacraBui
jgoropop  kymau-npoaaxku Ne 131 or 20.08.2009, cormacHo KoTopoMmy,
TepputopuansHoe  ynpasaenve  (DenepanbHOro  areHTCTBa MO YIpaBIEHHIO
rocyaapcTBeHHsIM umyuiectsom npojaio IT.U. Cropoxenko obuiexurne nurep «Ay,
obueit ruomansio 769,6 kB.M., ¢ KajacTpoBsiM HomepoM 23-01,44-2-2003-261.

Takum o0pa3oM, HH ajipec, HU TJIOLIA/b, HH OMMCAHHE NOMELIEHHS, YKa3aHHOrO
B JIOrOBOpE KYIUIM-NIPOJI@XH, HE COOTBETCTBYIOT npeamery wucka. JlaHHble,
onpeJieNfioNe pPacrnolokKeHHe HEJABHWKHMOCTH Ha COOTBETCTBYIOIIEM 3eMebHOM
y4YacTKe B JIOrOBOPE TaKXKe OTCYTCTBYIOT.

Ilpu Takux obcrosTenbcTBaxX, CyJ NMPHUXOAMT K BHIBOJY O HEOOOCHOBAHHOCTH
uckoBbIX TpeboBanuit Cropoxenko ILU.

Camocrosrenshubie TpeboBanus 3A0 «BEPII», mo MHeHMIO cyaa Takke He
MOJUIekKAT YAOBJIETBOPEHHIO.



Tak, 03.03.2008 OAO «Ilopr-Kapka3» npojaio no A0roBopy KyruiH-npoJjaxH, a
000 «ITopT A30Bo-UepHOMOPCKHMiD» KyNHIO CTPOMTEsbHbIE MaTepuaibl (OeToHHbIe,
JlepeBAHHbIE M3/IeHs, CTPOMTENbHbIH Mycop), KOTOpble 00pa3oBainch B pe3yibTare
MPUXOJa B HErOAHOCTh KOHCTPYKLMI 3/1aHMs OOLIEKUTHS, OOLIEH IIOLIa/IBIo 769.,6
KB.M., IUTEp «A», pacrionoxerHoro 1o aapecy: KpacrHonapckuii kpaii, TeMprokckuii
paiion, n. Koca Uywka, ycnosueiii Homep obbekra: 23:01.44-2.20.2003-261. B
janbHeiilleM ykaszanHoe wumymiectBo 6buto  mpoxano OOO  «Ilopr  Asoso-
Yepromopckuiin» B nonszy 3A0 «BEPII».

VKa3aHHbIE JIOFOBOPBI KYIUIM-MPOJAXH HE TMpPU3HaHbl HEJIEHCTBUTE/IbHBIMH,
MOCKONBKY TNpOAABaiOCh JABHKMMOE MMYILECTBO, TO MpaBO COOCTBEHHOCTH Ha
crpouTenbHbie Matepuansl BosHHKIO Y 3A0 «BEPID» B MOMEHT moanHcaHus axkTa
npHeMa-nepeadi UMyIIECTBa H HE MPEKpallanoch HH M0 0JJHOMY OCHOBAHHIO.

B xone cynebroro 3acemanus Cropoxenko I'LW. u I'puaun I1.0. noarsepaniy,
YTO He NPETEeH/AYIOT Ha CTpOoMTeNbHble Marepuasl, KyrseHnsle 3A0 «BEPII», e
NPEnsATCTBYIOT HX BBIBO3Y, @ TAKXKe HE BAAJICIOT HMH.

[TockoJbKY OTCYTCTBYET Crop O nmpaBe COOCTBEHHOCTH Ha YKa3aHHbIe
cTpouTesNbHble MaTepuansl, TO W TpeboBanus 3A0 «BEPIl» wne nomiexar
YJIOBJIETBOPEHHIO.

Cyn Takke He HaXOAMT OCHOBaHHMil JUIs YAOBIeTBOpeHHMs Xoxaraicrta 3A0
«BEPIT» o npumenenun k tpebosanusam ['puauna I1.0. u Cropoxenko IL.HU. cpoka
MCKOBOM JIaBHOCTH 110 CJIEYIOIIUM OCHOBaHHUSAM.

CornacHo cr. 199 I'K P®, uckosas 1aBHOCTH NPHMEHSAETCs CYJIOM TOJIKO IO
3as1BJICHUIO CTOPOHBI B CIIOpE, CACTAHHOMY /10 BHIHECEHHS CYJIOM pELICHHS.

B xoze paccMoTpeHHsi Hactosiero jena ycraHoieHo, 4to 3AO «BEPID» ne
ABNSIETCS CTOPOHOI B criope, Bo3HukieM Mexay I'puaunsim [1.0. u Cropoxenko I1LU.
OTHOCHTEJIBHO MOMEIIEHHIT B OOIIEKHUTHH M TakuM oOpasoM, nockonbky 3A0 «BEPIT»
He ABJIAETCSH CTOPOHOH B CrOpe, TO M MPaBo Ha 3asiBJIeHHE X0JaTaWCcTBa O MPUMEHEHHH
CpOKa MCKOBO# JIaBHOCTH B paMKax JI@HHOI'O Cropa y Ha3BaHHOIO JIMLa He BO3HMKIIO, B
CBSI3M C YeM, CY/l M OTKJIOHWJI JaHHOE XOJaTaiCTBO, OCTAaBUB ero 6e3 pacCMOTPEHHS.

Ha ocHOBaHMH H3JI0KEHHOr0, pyKOBOJACTBYSACH CT.cT. 194-198 I'TIK P®, cyn

» PE LW JI:

B ynosnersopeHun HcKoBbIX Tpebosanuii I'puauna Ilerpa Onerosuua K
aJIMMHHCTpalliK  3arnopoXkCKOro CelbCcKOoro rmoceneHus TeMpIOKCKOro paioHa o
NPU3HAHUKM NIpaBa COOCTBEHHOCTH Ha KBapTUpy Ne 14 B 0OIIEKHTHH, PaCroNOKEHHOM
no aapecy: Temprokckuii paiton, noc. Yymika, yi. XenesnopopoxHas, 59 — oTKasarh.

B ynosnerBopenun uckoBbiX TpeboBanmii Cropoxkenko Ilasna MBaHosuya K
000 «Kyneyeckuii asop» B juue aupekropa Casuukoii JIL.O. 0 npusHaHuM CAENKH
KYIUIH-TIPOJIAKH MOMEILEHHs - OOIIEeKUTHS TUTep «Ay, obmieit niomansio 656,9 KB.M.,
¢ kazacTpoBbiM Homepom 23:30:0101013:258, pacnosio)KeHHOro Mo ajpecy:
Kpacuonapckuit kpaii, Tempiokckuii paiton, noc. Yymka, yi. JKene3Ho0pOKHHKOB, /1.
57 «Aw», 3aKmouyeHHON W JeHcTBUTENBHOM, npuzHanuu 3a Cropoxenko ILW. mpasa
cOOCTBEHHOCTH Ha yKa3aHHBIC MOMELICHHS - OOIIEKHTHS W YCTAaHOBJIEHHH TOro, HTO
pelleHHe Ccyjaa MO HAacTOsIEMY CIopy SBJAETCS JAOCTATOYHBIM OCHOBaHHEM JUIA



pernctpauuu npasa cobctBenHoctH Cropoxkenko ILU. Ha yka3aHHble MOMEIICHHA -
OOLIEKUTHS — OTKA3aTh.

B y/10BJIETBOPEHHH CAMOCTOATE/IbHBIX TPeOOBaHHH TPETHEro JHla 3A0 «BEPII»
O TNpM3HAHMM MpaBa COOCTBEHHOCTH Ha CIEAYIOLIME CTPOMTEIbHBIC MaTepHallbl,
PacIIONOKEHHbIE B MeCTe HAXOKACHHs ObiBIIEro 3aHus OOWeKHTHA, oOueH
niomansio 769,6 KB.M., auTep «A», pacnonoxkeHHoro no aapecy: KpacHomapckui
kpaii, Temprokcknii paiion, n. Koca Uymika, ycnoBHblii HOMep oObekra: 23:01.44-
2.20.2003-261, a umenno: mmdep 6/y — 120 mucros, crponuna, obpemerka, 6anku
NMepeKphITHSA, MayIpiart, NoAmmsKka notonkos (6/y) — 75 ky6.M., ABepHble KOPOOKH C
nonotsoM (6/y) — 28 wr., okouusie 610ku (6/y) — 28 wr., monosas jocka (6/y) — 48
Ky0.M., GeToHHbIe O10KH, cTeHoBbIe (6/y), a TakKe HHbIE MaTepHallbl, OTHOCAIIMECH K
CTPOMTEILHOMY MYCOPY MW HE TOJBKO M MCTpeOOBaHMM M3 YYyXKOr0 HE3aKOHHOro
srazienns Cropoxenko [T.W. un I'puauna [1.O. yka3zaHHBIX CTPOMTENIBHBIX MAaTEPHAIOB —
OTKa3aTh.

Pemienne Mmoxer ObiTh 00XkajloBaHO B aneJUIILMOHHOM  TOpsiKe B
KpacHozapckuii KpaeBoil Cy/1 MyTéM MojayH aneJuIsLMOHHON kanobsl B TeMpIOKCKHii
paiiOHHBIN Cy/1 B TeYeHHE Mecslla CO JIHS MPUHATHS pPelIeHHs Cy/la B OKOHYaTeIbHOM
dopme.

MotuBHpoBaHHOE peleHne cyaa usrorosnero 23.11.2015.

ITpeacenaTenbCTBYIOMIMIA: C.A. Hazapenko



