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Cynss Konorpaes A.E. aeno N 33-19694/2019

ATTEJUBLIMOHHOE OIMPEJIEJIEHIME

4 uions 2019 r. r. Kpacsoaap

Cyne6Has KoNneris no rpaxaaHCKHM JenaM KpacHonapckoro Kkpaesoro cyaa
B COCTaBe:

NpeAceaTeIbCTBYIONIENO [lexomckoii E.B.,

cynei Benmok A.K., Cycnosa K.K.,
Mo IOKIaay CyAbH KpaeBoro cyjaa [{exomckoii E.B.,

NpH ceKpeTape Yepuikose O.10.,

paccMoTpena B OTKPBITOM CyAeOHOM 3acelaHHH IpaXJaHCKOoe Jelo Mo HCKY
Yepkoa Cepres JIMuTpHeBHYa K MyONHYHOMY AaKLHOHEpPHOMY OOLIECTBY
«KybaHbaHepro» o B3bICKAHHH BO3MEILEHHS yiiep6a H KOMNEHCAUHH MOPATbHOINO
Bpella C ane/UIALHOHHON >kanoboi aupexTopa ofuecTsa ¢ OrpaHHYeHHOI
orBeTcTBeHHOCTBIO «BEPII» TIaiinyraniosa D.M. Ha pemenne TeMprokckoro
paiioHHoOro cyaa ot 13 mapra 2019 r.

3acmyuiaB JOKIAN CY/bH, CyaeOHas Kounerns
YCTAHOBHJIA:

Yepkosa C.A. obparHnace B CyA ¢ HCKOM K MyONHYHOMY aKUHOHESPHOMY
obiectsy «Ky6GaHpaHepro» O B3bICKaHHH BO3MELUEHHsS yuepda H KOMMIEHCAUHH
MOpaJIbHOI'O Bpena.

B o6ocHoBanue TtpeOoBaHuii ykasaHo, yto ¢ 10 oxTs6ps 2018 r. B
JIOMOBNaJeHHH, B KoropoM npoxuBaer YepkoBa C.A,,  oTcyTCTBYET
anexTpocHabxeHue. OOpallleHHs K OTBETYHKY O BO30OHOBIICHHH SNEKTPOCHAOKEHUS
CBOEro JeifcTBHA HEe BO3bIMENIH. YBEJOMIEHHII B agpec HCTUA OTBETYHK He
HanpaBiIsl. B CBA3H C OTKIIOYEHHEM JNEKTPOCHAOKEHHS HCTeUl HCMBITHIBAST
CylIIeCTBEHHBIE HPABCTBECHHbIE CTPANAHMsA, JUIA SNEKTPOCHAOKEHHS BBIHYNICH
HCMONB30BaTh GEH3HHOBBIT reHeparop. Pacxons! Ha Gewsun cocraswm 23 090,50
py6neii, xoropsle YepkoBa C.A. NPOCHT B3BICKATH C OTBETYHKY, MOPAIbHBIC
cTpananns oueHeHs! HetiuoM B 500 000 pyGreit.

OnpenenenneM Temprokckoro paiionHoro cyma ot 11 susaps 2019
npousseaeHa 3amena nerua Yepkosoii C.A. Ha ed cynpyra Yeprosa C.JL, K ywacTiio
B Jlelie B KauyecTBe TpeThero miua npisnedeno 000 «BEPID.

OnpenenennieM Tempiokckoro paiionsoro cyna ot 18 ¢espans 2019 r.
Npou3BeicHa 3aMeHa HeHauiexaulero orseryika ITAO «KyGausstiepro» na TTAO
«THC suepro KyGanb», [TAO «KyGanb3uepro» NpHBIEYCHO K yHacTHIO B Acie B
KQuecTBe TPeThEero JIHua.

Pemennem TeMmpiokckoro paitontoro cyaa ot 13 mapra 2019 . iex Yeprosa
C.J1. ynosnersopen 4dactiuno. Cyn B3sickan ¢ [TAO «THC suepro KyGaus» B
nonsay Yepkosa C.JI. BO3MELICHHE MATSPHANLHOTO yuepba B cymme 23 090,50
KOTIECK, KOMICHCAaIo Mopaibioro Bpena — 20 000 pyGueil. B OCTANBLUOIT HacTH
TpeGoBanii HCTUA CYZIOM OTKA3aHO,




B anemnsunonnoit xano6e npeacrasurens OO0 «BEPITy» BBIpaXkaeT
HECOINIACHE C NMPHHATHIM PEeLIEHHEM CYZa H NPOCHT €ro OTMEHHTD, MPHHATB MO aeny
HOBOE pelleHHe 06 oTkasze B ynosyieTBOpeHHH TpeboBaHMii Hctua. B o6ocHoBanme
alOOBI YKa3bIBaET, YTO CYNOM NOMyLIEHBI HapyleHHss HOPM MaTepHaIbHOrO Npapa
H IIpouLeccyallbHOro IIpaBa, BBLIBOIBI cyna He COOTBETCTBYIOT Q)aicmqecxnm
obCTOATENBCTBAM Aena.

Yepkos C.1., npencrabutenu ITAO «THC auepro Ky6aus» u I[TAO
«KybaHbaHepro» B cyne6HOe 3acenanue He ABHIINCh, O BDEMEHH W MECTE CJIyLIAHUA
M3BCIUCHBL HaJNeXalkM obpa3oM, O paccMOTpeHHH feNa B MX OTCYTCTBHE,
OTJIOKCHHH CITYIIAHHS iena He npocuid. C y4yeToM MHEHHS Y4aCTHUKOB npouecca,
PYKOBOACTBYACH CTaThsaMH 167 u 327 I'paxxraHcKkoro mpoueccyansHoro Kojekca PO,
cynebHas KOJIErHs cowia BO3MOYHBIM paccCMOTpeTh MEN0 B  OTCYTCTBHE
HESIBUBLUMXCS JIMLL.

3acimymas npepcraButens OO0 «BEPIl» Ha OCHOBAaHHMHM JOBEPEHHOCTH
HukuTHHY 3.A., HacTaWBaBUIYIO Ha YAOBJIETBOPEHHH aNeJUIALMOHHON Xano6sl,
npeacraBurens YepkoBa C.JI. Ha OCHOBAaHHH nosepeHHocTH YepkoBy C.A.,
NOJIaraBIIyI0 pelleHHEe 3aKOHHBIM H 06O0CHOBaHHBIM, MpPOBEpPUB MaTepuansl jena,
06CYyNMB JOBOMBI aNeJUIALHOHHOMN XKanobel, NOMONHEHHH K Heil, BO3paXeHHH Ha
xanoby, cynebHas Koulerus YCMOTpella OCHOBaHHA JUIi OTMEHBI cyne6GHOro
pelleHHA.

W3 marepuanos nena cnemyer, uro Yepkosa T.B. sBnsanace nmorpeGurenem
3NEKTPHYECKOH SHEPrHH COIJIacHO naueBoMy cyety N 230706441303, nopaua
JNIEKTPOSHEPIHH OCYIUECTBIIANIACH B XKHIIOH I0oM 10 aznpecy: TeMprokckuii paHoH, 1.
Yywika, yn. Habepexuas, 91.

28 wHosbps 2018 r. Yepkosa T.B. ymepnma, cBemenus o6 aKTyaJIbHOM
NIPHHAZUIC)KHOCTH I0Ma, @ PaBHO HaCJIeJHHKAX 110 3aKOHY HIIM 110 3aBEILAHHIO B Jiele

OTCYTCTBYIOT.
10 oxTa6ps 2018 r. 3apHKCHPOBAHO OTKITIOYEHHE 3JIEKTPOIHEPruH B 1. Uyka

Temprokckoro kpas H3-3a OBpEXAEHHA INEKTPOTHHHH.

YnoBnerBopss TpeGOBaHHA HCTUA O B3BICKAHHH BO3MEIICHHS yuiepba u
KOMNEHCalMH  MOpANBHOrO  Bpela, INpPHYHHEHHBIX IIpeKpallleHHeM MOJa4yH
SNEKTPOIHEPIHH, CYJ yKa3al Ha 000CHOBaHHOCTH TAKOBEIX.

Cynebnas xommerus monaraer BBIBOABI Cyla IMepBOH  HMHCTAHLHH
OWIMOOYHBIMH, HE COOTBETCTBYIOIIHMH (aKTHUECKHM OGCTOSTENHCTBAM Jena,
OCHOBaHHBIMM Ha HeNpPaBHJIEHOM NPHMEHEHHH HOPM MaTepHaJIbHOTO IpaBa.

B coorBercTBum co cratbeit 6 QenepansHoro 3akona ot 26 Mapra 2003 r. N
35-03  «06 3NIEKTPOIHEPreTHKE»  OOLIMMH  NPHHLUMIAMH  OpPraHU3aLHH
PKOHOMMYECKMX OTHOLIEHHil H OCHOBAMH TOCYNAapCTBEHHOM TMOJHTHKH B cdepe
MeKTPO3HEPreTHKH, MTOMUMO TPOYHX, ABIAETCS obecreyeHHe 6ecnepeboiiHoro u
HanexwHoro GYHKUHOHHPOBAaHHA 3JIEKTPOSHEPreTHKH B LENAX YAOBJIETBOPEHHUS
Clipoca ya 3NIEKTPHYECKYIO SHEPTHIO NOTpebHTeNneH, obecneynBaronMx HaaIexalee
chonﬂeﬂue CBOMX 00sA3aTeNbCTB Nepen cyObeKkTaMu SNIEKTPOSHEPIreTHKH.

B cuny nmyukta 2 crated 547 I'paxpaHckoro kopmekca P®, ecnu jpomymeH
T€peprip 5 nonaye sHepruy abOHEHTY 3HEProcHabXxarowas opraHu3alHs OTBEYaeT 3a



HCHCTIONIHICHHE WM  HICHAJUICKANIICE UCITOJIHCHUE JIOTOBOPHEIX 00234aT€/ILCTB NPH
HAJIMUHH €€ BHHDL _

Cornaciio cratbe 393 I'pakjanckoro kojckca P®  J01AHMK 0043aH
BO3MECTHTB  KPEJMTOPY  YOBITKM,  NpHUMiiCHHbIC — HEUCNOJIHEHHEM  HIHA
HCHAJUICKAUMM  ucnonienueM obssatenncra (. 1). YObITKM Onpeleisrorcd B
COOTBETCTBHH C NpaBHIAMH, MpPElycMOTPeHHLIMH CTaTbH 15 JaHHOro Kolekca.
Bo3MmellleHHe yOLITKOB B MOJNHOM pa3sMepe O3HayaeT, YTO B pe3yiIbTare HX
BO3MELLICHHA KPEJUTOP NO/KeH ObITh MOCTaBlieH B [0JIOKEHHE, B KOTOpOM OH
naxomuics 6bl, ecnu Gbl 06s3aTeNLCTBO GBUIO HMCMONHEHO HALTEAAUMM 00pazoM
(myHKT 2).

Kak cnenyer u3 paswsacHenuii, JaHHbIX B NyHKTe 5 noctaHoBieHua [Lienyma
BepxoBHoro Cyna Poccuiickoit ®enepauuu ot 24 mapra 2016 r. N 7 «O
NpUMEHEHUH CylaMH HEKOTOpbIX monoxeHuil ['paxnanckoro koaekca Poccuiickor
denepauuu 06 OTBETCTBEHHOCTH 3a HapylLIEHHE 00A3aTe/IbCTB», M0 CMBICTY CTaThH
15 u 393 I'paxnanckoro xomekca P®, KpeIuTop NpeacTaBiseT A0Ka3aTelIbCTBa,
MOATBEPXXJAAIOUIME HaAJIHYHE Yy Hero YOBITKOB, a TakKke OOOCHOBBIBAIOLIHE C
pasyMHON CTENEHBIO JOCTOBEPHOCTH HMX pa3Mep H TNPUYHHHYIO CBA3b MEKIY
HEHUCIIOJIHEHHEM WIIM HEHAJJIeXKallliM HMCIIOJIHEeHHeM 00s3aTeNbCcTBa JOKHHKOM H
Ha3BaHHBIMHM YObITKaMHu. JIOJDKHHK BrpaBe NMpeabsBHTH BO3PAKEHHS OTHOCHTEIBHO
pasMepa NMPHYHHEHHBIX KPeOUTOpPY YOBITKOB H NMpPEACTaBHTh AOKA3aTelbCTBA, YTO

KPEAUTOP MOTI' YMEHBIUHTh TaKHe YOBITKH, HO He MPHHSUI JUIL 3TOT0 PasyMHBIX Mep
(craThs 4Q4 I'paxnanckoro konekca PO).

B ‘cumy wactu 1 crateu 12 D'paxnaHckoro mpoleccyanbHOro kojgekca P®
NpaBOCyAME MO IPaKJAAHCKHM JellaM OCYILECTBISETCS Ha OCHOBE COCTA3aTeIbHOCTH
H paBHOIIPABUs CTOPOH.

Yacts 1 crateu 56 I'paknaHckoro npoueccyanbHoro kojaekca PO onpeaenser,
| YTO KaxJas CTOpOHAa MOJDKHA JIOKa3aTh Te OOCTOSTENbCTBA, HA KOTOphie OHA
| CCBUTAeTC KaK Ha OCHOBAaHMS CBOMX TpeGOBaHMII M BO3paXeHHil, ecliH HHOE HE
| TIPEXYCMOTpPEHO (eiepaNbHBIM 3aKOHOM.
| CornacHo yactu 1 crateu 55 I'paxkaaHckoro mnpoueccyansHoro kojgekca PO
- I0Ka3aTeNbCTBAMHU MO [Ny ABNAIOTCS MMOJNyYEHHBIE B MPENYCMOTPEHHOM 3aKOHOM
| Topsinke cBefeHus O ¢akTax, Ha OCHOBE KOTOPBIX CyJ YCTAaHABIHBACT HAIHYHE HIIH
\ OTCYTCTBHE 0OCTOATENHCTB, 0OOCHOBBIBAIOIIMX TPeOOBAHHSA H BO3paXKeHHS CTOPOH, a

TAKXKe UHBIX 06CTOATENHCTB, HMEIOLIMX 3HAYEHHE JUIS NIPaBHIBHONO PacCMOTPEHHA H
Pa3pemenus nena.

OTH CBeleHHUA MOTYT GBITH MONY4eHBI H3 OOBACHEHHH CTOPOH H TPETHHX JIHIL,
NoKazauuit cBUJieTenell, MMCHMEHHBIX H BEUIECTBEHHBIX J10KA3aTeNbCTB, ayAHO- H
BHneosanuceﬁ, 3aKJIIOYEeHUH IKCNEPTOB. 3

Tlpu 3ToM npuyMHHO-CNEACTBEHHAS CBA3b MEXIY ACHCTBHAMH OTBETYHKA H
TPennonaraempimu yGBITKAMM MCTLIA MaTEpHAIAMH JieNla He TIOATBEPXK/ICHA.
n0xaan3 MaTepuanos pena cleayeT, 4ro S5 okTabps 2018 r. mpH npo‘ae’pxe

o m‘:l(nuﬁ npubopos yyera 3JEKTPOIHEPTHH 3nei<'rpl<3£;ogrepom Temprokckoro
IlOMoB: Peanuszaumuu M pas3BUTHA YCayr Q)uml:na ; <<K):6aubgnepro» B
| Totpe :nenuu N 91 no yn. HaGepexuoii B noc. Hyuka obnapyxeno esy\leéuoe
| CHHEe dnekTposHepriM (NOAKIIOYEHHE DJICKTPOIHEPrHi nomiMo npubopa
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[ YUCTR NICKTPOGHEPIMN K CKpyTRaM 1y unojom knbone), 0 ultM cocrmen niKr o

Ge3YHETHOM TOTPERUIC I ateKTpo weprin w upuey e Hepronoll CLA,

B cuy nyvuxra 121 Ocnonumy nonoWendl Py iR IOmPOIE PO IL
PNHKOB JICKTPHUCCKRON anepryn, yruepraeumwx Hoeranownennem Fpanieresncrsi
PoccHACKOH Qenepanun  op 4 Masn 2012 r N 442 «O Dy HRIBONHPOIIIHM
POSHHUHBIX  DBIHKOB  sJieNTpueckoii sueprint,  poymoM  #o (MIK)  HACTHIIOM
OTPAHHUCHHIL PEOXUMA  notpebieniy DNCKTPUUCCKOIT DUCPrim» Py BLISIBICHUM

daxTa 6e310roBopHoOro norpednenns cerenas opramusanust (JIMIo, He OKasLIBAIONICe
yCTH N0 N€penave snexkTpuueckoit SUCPrIN), K OOLEKTAM  DJCKTPOCETCHOIO
xXo03sicTBa KOTOpOii TEXHONOIHYCCKH npucoejnennt (B cliiywac  OTCYTCTBUA
HAUTOKALIETO  — TeXHONOrHYeCKoro  mpucoeumienus  — HEHOCPC/ICTBCH IO
NPHCOEAHHEHBI)  SHEProNpHHHMAIOWLE yetpoiictea ¥ (M) 0OLeKTRI
JICKTPOSHEPIeTHKH  JIHUA,  OCYWECTBASIONEro Gesprorosoprioe  motpebrenme
NEKTPHYECKOH SHEPrHH, COCTABNAET B COOTBETCTBHH C pasuenoM X HacTosero
AOKYMEHTR dKT O HEYYTEHHOM NOTpeGNIeHHH 3JeKTpHYECKOi 3HEPrUH, B KOTOPOM
YKasbIBaeT ONpefesiieMble B COOTBETCTBHH ¢ IlpaBuWNamu MONHOrO M (nm)
HACTHIHOTO OTpaHHYEHHA PEXHMa NOTPeONEHUS 3NeKTPHYecKOil OHEPruH OaTy M
BPEMA BBCIICHHA OrPaHHYEHHS PeXHMa MOTPeGNEHHS B OTHOUIEHHH TAKOro NHua, a
TakKE XapAKTCPHCTHKH JHEProNpHHUMAIOIMX YCTPOHCTB, B OTHONICHHH KOTOpPBIX
BBOHTCA IOJTHOE OrPaHHYEHHE PEXUMA MOTPebIIeHUS.

Crpoenue no anpecy: Temprokckuii pation, n. Yymka, yn. HaGepesxnas, 91
650 OTKMOYEHO ¢ 5 okTA6ps 2018 r. or SNIEKTPO3HEPTHH B CBA3H C Ge3yyeTHBIM
NOTpeGIIEHHEM M HAJIUYUEM YIPO3bI JKH3HH H 30POBBIO IPAXKIAH.

CnenoBaTensHo, HA MOMEHT OTKIIIOYEHHS 9NIEKTPO3HEeprud B m. Yymka 10
okta6ps 2018 r., xunoe nmoMereHue o YKa3aHHOMY aJipecy yxe OblI0 OTKIIIOYEHO
OT 3HeprocHabxeHus Mo mpuuKHe 6e3y4eTHOro notpebeHus 3JIEKTPO3HEPTHH, YTO
YKa3bIBa€T Ha OTCYTCTBHE NpPHUYMHHO-CIEJCTBEHHOH CBA3H MEXAY OTKIIOYEHHEM,
npousomweAuUM 10 okTa6ps 2018 r. u 3a4BNeHHBIMH YOBITKAMH.

IlpencraBneHHble MCTHOM KBHTAaHUMM 06 omnnate GeH3MHA HE OTBEYAIOT
NpH3HAKaM OTHOCHMBIX JI0Ka3aTeNbCTB, IMOCKOIBKY (aKT HCIONB30BaHUS TAKOBOIO
AT 9NeKTpocHabKeHHA MOMELIEHHUS 110 YKa3aHHOMY aJipecy He NMOATBepxaeH. Boree
Toro, HeoOXOAMMOCTH  ANbTEPHATHBHOrO  oO0ecledYeHHs  KWIOro  aoma
3NeKTposHeprueii o0ycnopieHa 6e3y4eTHbIM NoTpebIeHHEM TaKOBOIA.

Cornacio crarbe 151 I'paxnmanckoro komekca P® .ecnmu rpaxnauuny
NPHYHHEH MOpaNIbHBIH Bpel, TO Cy/l MOXKET BO3JIOXHTh Ha HapyIuTeNns 06s3aHHOCTh
ACHEXXHOH KOMITeHCAllMH YKa3aHHOIO BpeZia.

B coorBercTBuM co cratkeit 1101 I'paxnanckoro xoaekca PO xomnexcaius
MOpanbHOro Bpema OCYIIECTBIAETCA B JAeHeXHOH Qopme. Pasmep KoMmeHcauuu
MOpansHOoro Bpema ompejenseTcs CyAOM B 3aBHCHMOCTH OT XapakTepa
UPHYHHeHHBIX cTpajaHuil. IIpH 3TOM  JIOJDKHBI  YHHTBIBATHCA 'rpe6osaunix
P&B3ymMHOCTH B cipaBeAMBOCTH. XapakTep QUIMIECKHX H HPABCTBEHHBIX crpanaému
OleHuBaercs cymoM ¢ y4eToM (aKTHYECKHX 06CTOATENBCTB, NPU KOTOPBIX ObLI
NPHYMHen MopansHEIi BPE/, M HHAHBHIYAIbHEIX ocobeHHOCTeH MmoTeprnesLIero. e

Hcren, npensssuBIIHii B CY A TpeGOBaHHSA O KOMIICHCALHH Mopanbru::*; :{;; Hjil ’;
00%3an npencraBuTs Cydy AOKa3aTeNbCTBa, MOATBEPXKAAIOUIME (akT np
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cMy MOPAJIBLHOIoO "Pclla H

60311c1‘ichicM) PR Hajypne NPHUHIHOI  CBA3M  MEAJLY JACHCTBUAMH
06oCHOBATH pasMep K()MllcllC'::: Haor CTYUUBINMA _ NOGHSACTRMAMH, 8 TAIKS
anu
OJaKo H HacTynusimero MOpaibHOro Bpe/ia.

nonobiuie  of
CTOS!TCJII;CTI)EI - i
- CTaHOBJIEHBI
ppHUHHCHHA HCTIY MOpanLuore Bpena ne Jl()Ka'}:ll e -
M3 marepuanos je .
|onnallcmmpno yn )ll»;fi:'(fncllycr, 4To Yepkona C.A. ne spnsetTcs cOOCTBEHHHKOM
JION + abepexan, 91, a takxe ne snnsercs JHUOM, € KOTOPEIS

CH JI0roBO .
3akMO4CH  JIOTOBOP - pecypeocnabkaioeis opranusauuedt, 4YTO yKaspiBaeT Ha
OTCYTCTBHE OCHOBAHMIT loNarary, eg ’

NpaBa HapyuUICHHBIMY,
Cyn nepBoit uncTanuuy 34
MEHHIT UCT . 3 ., BTO
spems kak I'pa ua Yepkony C.A. na Yepkosa C.J|

ANCKUI  npoueccyanbubii komekca PD He mpeaycMaTpUBaeT

BO3MOXXHOCTH COBEPIICHHA MO06HOro npolueccyanbHOro JeHCTBUA, HHaYe Kak B
¢BA3H C MPOLECCYANLHBIM NPaBONpPeeMCTBOM.

5

YepkoB C.JI. He sBnsercs npasonpeemuukoM Yepkosoit C.A. B CMOPHBIX
NpaBOOTHOICHHUSAX, CAMOCTOATENBHO B CyJ MCK He NPEAbABIAN, a MOTOMY CYyA
nepBOi HHCTAHLIMK OE30CHOBATENBHO YIOBNETBOPH €ro TpeboBaHus.

Cratest 2 I'pakpanckoro mpoueccyanshoro komekca P® onpemenser, 9To
UeNbI0 TPAXIAHCKOTO CYNONPOM3BOJACTBA ABJAETCA 3alMTA HAPYUIEHHBIX HIH
oCapHBaeMbIX NPaB, CBOOOM H 3aKOHHBIX HHTEPECOB IpaX</iaH, OpraHu3alMii, NpaB U
unrepecoB  Poccuiickoit  ®enepaunu, cy6wekToB Poccuiickoit ®enepaimy,
MyHHUHMIANBHBIX  OOpa3oBaHMM, JpYrMX JIML, SBIAIOWMXCA  CyOBeKTaMH
rpaxaaH¢KnX, TPYAOBBIX HJIH HHBIX TIPABOOTHOILEHHUIA,

B passutue 3akperieHHOH B crathe 46 Koncruryuuu PO rapantuu Ha
cyeOHYIO 3alMTy NpaB U CBOOOJ YeNOBEKa M IpaJIaHWHA YacThb INepBas CTaThH 3
[paxkpanckoro npoueccyalbHoro  kojgekca  P®  ycraHaBnuBaer,  9TO
3aHHTEPECOBAHHOE JIMLO BNpaBe B MOPAJKE, YCTaHOBICHHOM 3aKOHOAATENBCTBOM O
IPaXIAHCKOM CYIONPOH3BOACTBE, 00PaTHTECA B CY/ 32 3aLUMTON HapyIEHHBIX THO0
oCnapHBaeMEIX IpaB, CBOOOJ HIIH 3aKOHHBIX HHTEPECOB.

Takum  o6pa3zoM, TpaXJaHCKOE MPOLECCYaNbHOE  3aKOHONATENBCTBO,
KOHKpeTH3HpyIollee nojioxeHus cTaThk 46 Koncrutyuuu P®, nexonut, no obuemy
NpaBHITY, M3 TOro, 4TO JIO6OMY JHUIY CyAeOHas 3alHTa FrapaHTHPYETCA TONBKO TpH
HUIHYHH OCHOBAHHMM IpeAanojararh, 4YTo npasBa H cBOOO/IBI, O 3aLIUTe KOTOPBIX
NPOCHT JIHII0, €My NPHHAJUIEXKAT, H NPH TOM YKa3aHHbLIC Ipasa U cB0oGO/IBl OBLIH
HapylleHBl WM CYILECTBYeT peabHas yrposa MX HapylUICHHA (Onpenenenue
Koncturyuuonsoro Cyaa P® ot 13 mas 2014 . N 998-0).

B 1o e BpeMa mo Aeny HE YCTaHOBICHO NpaBO HCTIA, HyXNalolleecs B
Cyne

g 6}g)ﬁ§;:f<"r£e'9 [Mocranosnenus IlneHyma BepxosHoro Cynma Poccuiickoii
Qenepanun or 23 mions 2015 r. N 25 «O TNpHMEHEHHH CyIaMH uexo*rop‘mx
NonoxeHuif pasnena 1 4YacTd nepsoif 'paXpaHCKOro KojeKca Poccm‘*lcr\’m:ii
Deneparumy yKasaHo, 4TO CTarhei 12 Tpaxnanckoro Kojekca Poccuili/;kox
Denepanuy npeaycMOTpeH nepedeHb croco6oB 3alUMTHI MPAXIAHCKUX TPaB. ulr_,;e
“MOCO6hI 3amuTer rpakAaHCKHX NpaB MOTYT OBITH YCTAHOBJICHBI 3axouox~;. g
MBICTTY yacTy 1 crarsn 196 [paXAaHCKOrO NPOUECCYyAIbHOTO KOACKCA Poccuiicko
*Aepatyu cyn ompenenser, Kakhe HOPMBI npasa clieyeT NPHMEHHTE K




bIBACT MOTHUBBLI, o KOTOpBIM He
14, yHacTByloume B sene.

mond 2008 r. N «© nom YMa Bepxosnoro Cyna Poccuiickoit or 24
| pa30HpaTesIbCTBY) Pasbacyey ATOTOBKe  rpaxpanckux AeT K cyneGHomy
: P aTHBHOIO 0, uro NpH  onpenenenun 3aKOHa2 W WHOro
| Hg:;memm nenapa::o;g:;’" KT, KOTOpbIM CICIyeT pyKOBOJCTBOBATHCH npu

> .

sxm}’, YTO OHH NOJIXKHbI onpe(z)xzjxl::;z" pavaoTHONLS it CTOPOH cienyer umers B
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orpoca o TOM, KakKuM 3aKOHOM cienyer
PYKOBONCTBOBATBCA NPH paspelenuy nea.

B Hapymenue YKa3aHHBIX HOpM MpaBa Cyn He Jan OpHAHYECKOH
KBATHQHKAUMH  NPaBOOTHOWeHHsIM CTOpOH, He omnpefenuwI HOpMy mpasa,
NOMVICKALIYIO TNPHMEHEHHIO, a Takke He YCTaQHOBHJI IOPHIHYECKH 3HAYHMBIE
obcToATeNBCTBA 110 Jeny, Kak To TMIpeAnHcano yacTeio 2 crateu 56 Ipakmanckoro
MpoLecCyanbHOro Kojekca PO.

CornacHo cratee 195 T P2XIAHCKOTO mpoleccyanbHoro kogekca PO pemenue
CyAa NOJKHO OBITh 3aKOHHBIM H 060CHOBAHHEIM. Cyn ocHOBbIBaeT peleHue TombKo
Ha TeX I0Ka3aTeNbCTBaX, KOTOpbIe GbUIM HCCIIENOBAHBI B Cye6HOM 3aCelaHHH.

Kak paswsacuun ITnenym BepxosHoro Cyna Poccwuiickoi Qenepauuu B
nyHktax 2 u 3 IlocraHoBnenus or 19 nekabps 2003 r. N 23 «O cyne6Hom
PCIICHHHY, pEILICHHE SABIAETCS 3aKOHHBIM B TOM CITy4yae, KOTJa OHO NPHHATO IPH
TOYHOM COOJIOJIEHHH HOPM INPOLECCYaNbHOrO NpaBa H B MOMHOM COOTBETCTBHH C
HOpMaMH MaTepHainbHOro npasa. OGOCHOBAHHEIM pellleHHe SIBNAETCS TOTMa, KOraa
HMCIOLIHEe 3Ha4YeHHe MUl Jena (akThl MOATBEPXKIEHBI HCCIIEOBAHHEIMH CynoM
AOKa3aTeIbCTBaMHM, YAOBIETBOPAIOUIMMH TPEOOBAHHAM 3aKOHA 06 MX OTHOCHMOCTH
H NOMyCTHMOCTH, WIH OOCTOATENBCTBAMH, He HYXIAIOUMMHUCS B JOKA3bIBAHUH
(cratsu 55, 59 — 61, 67 ' PaXIaHCKOro npoueccyanbHoro kongekca P®), a takxke
Torna, xorna OHO COJAEPKHT HMCYEPNLIBAIOIIME BHIBOABI Cy[a, BHITEKAIOLIHE W3
YCTaHOBNIEHHBIX (haKTOB.

Pewenue Temprokckoro paioHHoro cyna ot 13 mapra 2019 r. MpHBEAEHHBIM
TpedoBaHuAM He oTBeyaeT. BBIBOMBI CyNa, H3JIOXKEHHBIE B pEUIeHHH, He
COOTBEeTCTBYIOT 06CTOATENHCTBAM J€Na, OCHOBAHBI HA HEMPABUIIBHOM NPHMEHEHHH
HOpM MatepuansHoro M mpoLECCyanbHOrO NpaBa, YTO B CHILy MYHKTOB 3, 4 yacTy 1
“Tathy 330 'paxaanckoro npoueccyanbHoro kojekca PA apnseTcs ocHoBaHHeM IS
OTMeHE! cyneGHoro axTa.

[Ipu ycranosnenun ocHoBaHUi U1 OTMEHBI PELICHUSA Cy/ia B aNne/UIAIHOHHOM
TOpsinke, npexycmotpeHHbix cratbed 330 I'paxaanckoro npoueccyanbHoro Koaekca

» CYI anemnsauMoHHOi MHCTAHLMM BIIpaBe B COOTBETCTBHH C NMYHKTOM 2 CTaThH
328 Ppaxnanckoro npoueccyanhbHoro koackca P@ 1o pesyibratam paccMoTpeHHS
a"e"ﬂxuuonnmx Xanob, MpeACTaBlICHHA OTMCHHTb HJIH H3MCHMTBH pCulchHe Cyna
Meproj HHCTaHLIMM MOJHOCTBIO HWIIM B HaCTH H IIPHHATS 110 ey HOBOC pelICHHE.
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C yuetom H3JI0/KEHHOro, cyieGHas Konnerus nojaraeT NPaBUIbHbIM peleHue

cyAa TNICPBOU MHCTAHUMM OTMEHUTB M MPHHATH 110 JeTy HOBOE pelleHHe 06 oTkase B
YROBJICTBOPEHHH TpeGoBaHUIf HCTHA.

KOBOACTBYsich craThamMu 328 —

330 T'paxmaHCKOro MpoLeccyansHOro
xoekca PO, cyne6uas komnerus

oIpezienuna:

AlCJUIAUMOHHYIO  kano®y  jaupekTopa  ofuiectsa ¢
OTBETCTBEHHOCTBIO «BEPII» IMaitnyTaunosa D.U. ynoBneTBopHTS.

Pewienue Tempiokckoro paitoHHOro cyna ot 13 mapra 2019 r. oTMeHUTSD.
IIpuHAaTE MO K€y HOBOE pelleHHe.

B ynosnerBopenun ucka Yepkosa Cepres JMuTpueBnua K myGnuuHOMY
aKIMOHEpHOMY obmecTBy «KyGaHb3HEpro» o B3bICKAHHHM BO3MELICHHS yuepba u
KOMII€HCAllHH MOPaJIbHOI'O Bpe/la OTKa3aTh B [OJIHOM 0ObeMe.
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